


The Representation and Certifications set out in this solicitation must be completed by an official authorized to bind the Offeror and mut be returned with its proposal.  These representations and certifications concern matters within the jurisdiction of an agency of the United States, and making of a false, fictitious, or fraudulent certification may render the contractor and certifying official subject to the prosecution under 18 United States Code 1001, 1007, and 1014.  In addition, any misrepresentations or false, fictitious, or fraudulent certificate certifying official subject to administrative remedies available to USRA, which include suspension and/or exclusion from contracting or termination of the subaward.

The offeror must provide notice to USRA within 10 business days of discovery or at any time prior to subaward, if the offeror learns that one or more of its representations and certifications were erroneous when submitted or have become erroneous by reason of changed circumstances.


This is to certify, to the best of my knowledge and belief, that the representations and certifications made herein by the offeror are accurate and current as of the date indicated below.

Offeror’s Name:___		

UEI No.: 			

CAGE Code (if  applicable): ___________ ______________________ _______________________________________________________________________

Address:___	_____________________________
			_____________________________
			___________________________________________________
			______________
___________________________________________________________________________________________

Name of Person Authorized to Sign:______________________________ _________________________________ (Typed or Printed)

Signature: ____________________________________Date:___________________________     

Title:_________________________________________ [Auto signature with personal identification certificate is acceptable.]



     

REPRESENTATIONS, CERTIFICATIONS, AND OTHER STATEMENTS OF OFFEROR

☐   The offeror has completed the annual representations and certifications electronically via the System for Award Management (SAM)  website at http://SAM.gov .  After reviewing the SAM  database information, the offeror verifies by submission of this offer/proposal that the representations and certifications currently posted electronically https://sam.gov/content/home are current, accurate, complete and are applicable to this solicitation as of the date of this offer and are incorporated in its offer by reference (see FAR 4.1201).

OR

☐   Offeror is submitting annual representations and certifications as outlined below, as a material part of its offer,  and agrees to advise Universities Space Research Association of any changes to these representations and Certifications prior to  acceptance of any Purchase Order.



PART I - ARTICLES K.1 to K.16

Offerors are required to complete this Part I. 

K.1 CERTIFICATE OF INDEPENDENT PRICE DETERMINATION FAR 52.203-2  (APRIL 1985) 

(a) The offeror certifies that--
 
(1) The prices in this offer have been arrived at independently, without, for the purpose of restricting competition, any consultation, communication, or agreement with any other offeror or competitor relating to--
 
(i)  Those prices;
 
(ii) The intention to submit an offer; or
 
(iii) The methods or factors used to calculate the prices offered;
 
(2) The prices in this offer have not been and will not be knowingly disclosed by the offeror, directly or indirectly, to any other offeror or competitor before bid opening (in the case of a sealed bid solicitation) or contract award (in the case of a negotiated solicitation) unless otherwise required by law; and
 
(3) No attempt has been made or will be made by the offeror to induce any other concern to submit or not to submit an offer for the purpose of restricting competition.
 
(b) Each signature on the offer is considered to be a certification by the signatory that the signatory--
 
(1) Is the person in the offeror’s organization responsible for determining the prices being offered in this bid or proposal, and that the signatory has not participated and will not participate in any action contrary to subparagraphs (a)(1) through (a)(3) of this provision; or
 
(2) (i) Has been authorized, in writing, to act as agent for the following principals in certifying that those principals have not participated, and will not participate in any action contrary to subparagraphs (a)(1) through (a)(3) of this provision ........................................... ........................................................... [insert full name of person(s) in the offeror’s organization responsible for determining the prices offered in this bid or proposal, and the title of his or her position in the offeror’s organization ];
 
(ii) As an authorized agent, does certify that the principals named in subdivision (b)(2)(i) of this provision have not participated, and will not participate, in any action contrary to subparagraphs (a)(1) through (a)(3) of this provision; and
 
(iii) As an agent, has not personally participated, and will not participate, in any action contrary to subparagraphs (a)(1) through (a)(3) of this provision.
 
(c) If the offeror deletes or modifies subparagraph (a)(2) of this provision, the offeror must furnish with its offer a signed statement setting forth in detail the circumstances of the disclosure.


K.2 TAXPAYER IDENTIFICATION FAR 52.204-3 (OCTOBER 1998) 

(a) Definitions.
 
Common parent, as used in this provision, means that corporate entity that owns or controls an affiliated group of corporations that files its Federal income tax returns on a consolidated basis, and of which the offeror is a member.

Taxpayer Identification Number (TIN), as used in this solicitation provision, means the number required by the Internal Revenue Service (IRS) to be used by the offeror in reporting income tax and other returns. The TIN may be either a Social Security Number or an Employer Identification Number.
 
(b) All offerors must submit the information required in paragraphs (d) through (f) of this provision to comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M, and implementing regulations issued by the IRS. If the resulting contract is subject to the payment reporting requirements described in Federal Acquisition Regulation (FAR) 4.904, the failure or refusal by the offeror to furnish the information may result in a 31 percent reduction of payments otherwise due under the contract.
 
(c) The TIN may be used by the Government to collect and report on any delinquent amounts arising out of the offeror’s relationship with the Government (31 U.S.C. 7701(c)(3)). If the resulting contract is subject to the payment reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS records to verify the accuracy of the offeror’s TIN.
 
(d) Taxpayer Identification Number (TIN).
 
☐ TIN:. __________________________
 
☐ TIN has been applied for.
 
☐TIN is not required because:
 
☐ Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income effectively connected with the conduct of a trade or business in the United States and does not have an office or place of business or a fiscal paying agent in the United States;
 
☐ Offeror is an agency or instrumentality of a foreign government;
 
☐ Offeror is an agency or instrumentality of the Federal Government.
 
(e) Type of organization.
 
☐ Sole proprietorship;
 
☐ Partnership;
 
☐ Corporate entity (not tax-exempt);
 
☐ Corporate entity (tax-exempt);
 
☐ Government entity (Federal, State, or local);
 
☐ Foreign government;
 
☐ International organization per 26 CFR 1.6049-4;
 
☐ Other __________________________
 
(f) Common parent.
 
☐ Offeror is not owned or controlled by a common parent as defined in paragraph (a) of this provision.
 
☐ Name and TIN of common parent:
 
Name __________________________
 
TIN __________________________


          
K.3 PLACE OF PERFORMANCE FAR 52.215-6 (OCTOBER 1997)

(a) The offeror or respondent, in the performance of any contract resulting from this solicitation, ☐ intends, ☐ does not intend [check applicable block] to use one or more plants or facilities located at a different address from the address of the offeror or respondent as indicated in this proposal or response to request for information.
 
(b) If the offeror or respondent checks “intends” in paragraph (a) of this provision, it shall insert in the following spaces the required information:


______________________________________________________________________________________
(Place of Performance)

______________________________________________________________________________________
(Street Address)

______________________________________________________________________________________
(City)				                       (State)					(Zip Code)

(c)  The offeror shall state below the name and address of owner and operator of the plant or facility where the work will be performed if other than the offeror's plant or facility:

______________________________________________________________________________________
(Name of Owner/Operator)

______________________________________________________________________________________
(Street Address)

______________________________________________________________________________________
(City)					          (State)					(Zip Code)

 
K.4 SMALL BUSINESS PROGRAM REPRESENTATIONS FAR 52.219-1 (MARCH 2023)
(a) Definitions. As used in this provision-
Economically disadvantaged women-owned small business (EDWOSB) concern means a small business concern that is at least 51 percent directly and unconditionally owned by, and the management and daily business operations of which are controlled by, one or more women who are citizens of the United States and who are economically disadvantaged in accordance with 13 CFR part 127, and the concern is certified by SBA or an approved third-party certifier in accordance with 13 CFR 127.300. It automatically qualifies as a women-owned small business concern eligible under the WOSB Program.
Service-disabled veteran-owned small business concern-
(1) Means a small business concern-
(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled veterans; and
(ii) The management and daily business operations of which are controlled by one or more service-disabled veterans or, in the case of a service-disabled veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran.
(2) "Service-disabled veteran" means a veteran, as defined in 38 U.S.C.101(2), with a disability that is service-connected, as defined in 38 U.S.C.101(16).
Small business concern—
(1) Means a concern, including its affiliates, that is independently owned and operated, not dominant in its field of operation, and qualified as a small business under the criteria in 13 CFR part 121 and the size standard in paragraph (b) of this provision.
(2) Affiliates, as used in this definition, means business concerns, one of whom directly or indirectly controls or has the power to control the others, or a third party or parties control or have the power to control the others. In determining whether affiliation exists, consideration is given to all appropriate factors including common ownership, common management, and contractual relationships. SBA determines affiliation based on the factors set forth at 13 CFR 121.103.
Small disadvantaged business concern, consistent with 13 CFR 124.1002, means a small business concern under the size standard applicable to the acquisition, that-
(1) Is at least 51 percent unconditionally and directly owned (as defined at 13 CFR 124.105) by-
(i) One or more socially disadvantaged (as defined at 13 CFR 124.103) and economically disadvantaged (as defined at 13 CFR 124.104) individuals who are citizens of the United States, and
(ii) Each individual claiming economic disadvantage has a net worth not exceeding $750,000 after taking into account the applicable exclusions set forth at 13 CFR 124.104(c)(2); and
(2) The management and daily business operations of which are controlled (as defined at 13 CFR 124.106) by individuals who meet the criteria in paragraphs (1)(i) and (ii) of this definition.
Veteran-owned small business concern means a small business concern-
(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C.101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more veterans; and
(2) The management and daily business operations of which are controlled by one or more veterans.
Women-owned small business concern means a small business concern-
(1) That is at least 51 percent owned by one or more women; or, in the case of any publicly owned business, at least 51 percent of the stock of which is owned by one or more women; and
(2) Whose management and daily business operations are controlled by one or more women.
Women-owned small business (WOSB) concern eligible under the WOSB Program (in accordance with 13 CFR part 127) means a small business concern that is at least 51 percent directly and unconditionally owned by, and the management and daily business operations of which are controlled by, one or more women who are citizens of the United States, and the concern is certified by SBA or an approved third-party certifier in accordance with 13 CFR 127.300.
(b) 
(1) The North American Industry Classification System (NAICS) code for this acquisition is ________ [insert NAICS code].
(2) The small business size standard is _______ [insert size standard].
(3) The small business size standard for a concern that submits an offer, other than on a construction or service acquisition, but proposes to furnish an end item that it did not itself manufacture, process, or produce (i.e., nonmanufacturer), is 500 employees, or 150 employees for information technology value-added resellers under NAICS code 541519, if the acquisition—
(i) Is set aside for small business and has a value above the simplified acquisition threshold;
(ii) Uses the HUBZone price evaluation preference regardless of dollar value, unless the offeror waives the price evaluation preference; or
(iii) Is an 8(a), HUBZone, service-disabled veteran-owned, economically disadvantaged women-owned, or women-owned small business set-aside or sole-source award regardless of dollar value.
(c) Representations. 
(1) The offeror represents as part of its offer that—
(i) it ☐ is, ☐ is not a small business concern; or
(ii) It ☐ is, ☐ is not a small business joint venture that complies with the requirements of 13 CFR 121.103(h) and 13 CFR 125.8(a) and (b). [ The offeror shall enter the name and unique entity identifier of each party to the joint venture: __.]
(2) [Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.] The offeror represents that it ☐ is, ☐ is not, a small disadvantaged business concern as defined in 13 CFR 124.1002.
(3) [Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.] The offeror represents as part of its offer that it ☐ is, ☐ is not a women-owned small business concern.
(4) Women-owned small business (WOSB) joint venture eligible under the WOSB Program. The offeror represents as part of its offer that it ☐ is, ☐ is not a joint venture that complies with the requirements of 13 CFR 127.506(a) through (c). [ The offeror shall enter the name and unique entity identifier of each party to the joint venture: __.]
(5) Economically disadvantaged women-owned small business (EDWOSB) joint venture. The offeror represents as part of its offer that it ☐ is, ☐ is not a joint venture that complies with the requirements of 13 CFR 127.506(a) through (c). [ The offeror shall enter the name and unique entity identifier of each party to the joint venture: __.]
(6) [Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.] The offeror represents as part of its offer that it ☐ is, ☐ is not a veteran-owned small business concern.
(7) [Complete only if the offeror represented itself as a veteran-owned small business concern in paragraph (c)(6) of this provision.] The offeror represents as part of its offer that
(i) It ☐ is, ☐ is not a service-disabled veteran-owned small business concern; or
(ii) It ☐ is, ☐ is not a service-disabled veteran-owned joint venture that complies with the requirements of 13 CFR 125.18(b)(1) and (2). [ The offeror shall enter the name and unique entity identifier of each party to the joint venture: __.] Each service-disabled veteran-owned small business concern participating in the joint venture shall provide representation of its service-disabled veteran-owned small business concern status.
(8) [Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.] The offeror represents, as part of its offer, that-
(i) It ☐ is, ☐ is not a HUBZone small business concern listed, on the date of this representation, as having been certified by SBA as a HUBZone small business concern in the Dynamic Small Business Search and SAM, and will attempt to maintain an employment rate of HUBZone residents of 35 percent of its employees during performance of a HUBZone contract (see 13 CFR 126.200(e)(1)); and
(ii) It ☐ is, ☐ is not a HUBZone joint venture that complies with the requirements of 13 CFR 126.616(a) through (c). [ The offeror shall enter the name and unique entity identifier of each party to the joint venture: __.] Each HUBZone small business concern participating in the HUBZone joint venture shall provide representation of its HUBZone status.
(d) Notice. Under 15 U.S.C.645(d), any person who misrepresents a firm’s status as a business concern that is small, HUBZone small, small disadvantaged, service-disabled veteran-owned small, economically disadvantaged women-owned small, or women-owned small eligible under the WOSB Program in order to obtain a contract to be awarded under the preference programs established pursuant to section 8, 9, 15, 31, and 36 of the Small Business Act or any other provision of Federal law that specifically references section 8(d) for a definition of program eligibility, shall-
(1) Be punished by imposition of fine, imprisonment, or both;
(2) Be subject to administrative remedies, including suspension and debarment; and
(3) Be ineligible for participation in programs conducted under the authority of the Act.
(End of provision)
Alternate I ( Sept2015). As prescribed in 19.309(a)(2) add the following paragraph (c)(9) to the basic provision:, add the following paragraph (c)(9) to the basic provision:
(9) [Complete if offeror represented itself as disadvantaged in paragraph (c)(2) of this provision.] The offeror shall check the category in which its ownership falls:
_____ Black American.
_____ Hispanic American.
_____ Native American (American Indians, Eskimos, Aleuts, or Native Hawaiians).
_____ Asian-Pacific American (persons with origins from Burma, Thailand, Malaysia, Indonesia, Singapore, Brunei, Japan, China, Taiwan, Laos, Cambodia (Kampuchea), Vietnam, Korea, The Philippines, Republic of Palau, Republic of the Marshall Islands, Federated States of Micronesia, the Commonwealth of the Northern Mariana Islands, Guam, Samoa, Macao, Hong Kong, Fiji, Tonga, Kiribati, Tuvalu, or Nauru).
_____ Subcontinent Asian (Asian-Indian) American (persons with origins from India, Pakistan, Bangladesh, Sri Lanka, Bhutan, the Maldives Islands, or Nepal).
_____ Individual/concern, other than one of the preceding.
Alternate II (MAR 2023). As prescribed in 19.309(a)(3), substitute the following paragraphs (b) and (c)(1) for paragraphs (b) and (c)(1) of the basic provision:
(b)(1) The North American Industry Classification System (NAICS) codes and corresponding size standards for this acquisition are as follows; the categories or portions these NAICS codes are assigned to are specified elsewhere in the solicitation:
	NAICS Code
	Size standard

	________________________________
	________________________________

	________________________________
	________________________________

	________________________________
	________________________________


[Contracting Officer to insert NAICS codes and size standards].
(2) The small business size standard for a concern that submits an offer, other than on a construction or service acquisition, but proposes to furnish an end item that it did not itself manufacture, process, or produce (i.e., nonmanufacturer), is 500 employees, or 150 employees for information technology value-added resellers under NAICS code 541519, if the acquisition—
(i) Is set aside for small business and has a value above the simplified acquisition threshold;
(ii) Uses the HUBZone price evaluation preference regardless of dollar value, unless the offeror waives the price evaluation preference; or
(iii) Is an 8(a),HUBZone, service-disabled veteran-owned, economically disadvantaged women-owned, or women-owned small business set-aside or sole-source award regardless of dollar value.
(c)Representations.(1) The Offeror shall represent its small business size status for each one of the NAICS codes assigned to this acquisition under which it is submitting an offer
	NAICS Code
	Size standard

	________________________________
	________________________________

	________________________________
	________________________________

	________________________________
	________________________________


[bookmark: wp1143813][Contracting Officer to insert NAICS codes and size standards].

[bookmark: wp1135910][bookmark: wp1135911][bookmark: wp1135917][bookmark: wp1135918][bookmark: wp1135919][bookmark: wp1135920][bookmark: wp1135921][bookmark: wp1135922][bookmark: wp1135923][bookmark: wp1135936][bookmark: wp1135937][bookmark: wp1135938][bookmark: wp1135939][bookmark: wp1135940][bookmark: wp1135941][bookmark: wp1135942]K.5 WOMEN-OWNED BUSINESS FAR 52.204-5  (OCTOBER 2014) 

(a) Definition. Women-owned business concern, as used in this provision, means a concern that is at least 51 percent owned by one or more women; or in the case of any publicly owned business, at least 51 percent of its stock is owned by one or more women; and whose management and daily business operations are controlled by one or more women.
 
(b) Representation. [Complete only if the offeror is a women-owned business concern and has not represented itself as a small business concern in paragraph (b)(1) of FAR 52.219-1, Small Business Program Representations, of this solicitation.] The offeror represents that it ☐ is a women-owned business concern.

K.7 BUY AMERICAN ACT--BALANCE OF PAYMENTS PROGRAM CERTIFICATE FAR 52.225-2 (OCTOBER 2022) 

(a) The offeror certifies that each end product, except those listed in paragraph (b) of this provision, is a domestic end product and that for other than COTS items, the offeror has considered components of unknown origin to have been mined, produced, or manufactured outside the United States. The offeror shall list as foreign end products those end products manufactured in the United States that do not qualify as domestic end products, i.e., an end product that is not a COTS item and does not meet the component test in paragraph (2) of the definition of “domestic end product.” The terms “commercially available off-the-shelf (COTS) item,” “component,” “domestic end product,” “end product,” “foreign end product,” and “United States” are defined in the clause of this solicitation entitled “Buy American Act—Supplies.” 
[bookmark: wp1169034]
(b) Foreign End Products:
	[bookmark: wp1169019]
LINE ITEM NO. 
	[bookmark: wp1169021]
COUNTRY OF ORIGIN 

	[bookmark: wp1169023]_____________
	[bookmark: wp1169025]_________________ 

	[bookmark: wp1169027]_____________
	[bookmark: wp1169029]_________________ 

	[bookmark: wp1169031]_____________
	[bookmark: wp1169033]_________________ 


[bookmark: wp1169035][List as necessary] 
[bookmark: wp1169036](c) The Government will evaluate offers in accordance with the policies and procedures of Part 25 of the Federal Acquisition Regulation. 

[bookmark: wp1190152][bookmark: wp1188721][bookmark: wp1188722][bookmark: wp1188723][bookmark: wp1188724][bookmark: wp1188725][bookmark: wp1188726][bookmark: wp1189910][bookmark: wp1189912][bookmark: wp1189914][bookmark: wp1189916][bookmark: wp1189918][bookmark: wp1189920][bookmark: wp1190248][bookmark: wp1189924][bookmark: wp1189926][bookmark: wp1189928][bookmark: wp1189930][bookmark: wp1189932][bookmark: wp1188740]
K.8 ROYALTY INFORMATION FAR 52.227-6 (APRIL 1984)

(a)  Cost or charges for royalties.  When the offeror's response to this solicitation contains costs or charges for royalties totaling more than $250, the following information shall be furnished relating to each separate item of royalty or license fee:

	(1)  Name and address of licensor.

	(2)  Date of licensing agreement.

(3)  Patent numbers, patent application serial numbers, or other basis on which the royalty is  payable.

(4)  Brief description, including any part or model numbers of each subcontract item or component on which the royalty is payable.

(5)  Percentage or dollar rate of royalty per unit.

(6)  Unit price of subcontract item.

(7)  Number of units.

(8)  Total dollar amount of royalties.

Copies of current licenses.  In addition, if requested by the Buyer, the offeror shall furnish a copy of the current license agreement and an identification of applicable claims of specific patents.

K.9  PROHIBITION ON CONTRACTING WITH INVERTED DOMESTIC CORPORATIONS – REPRESENTATION, FAR 52.209-2   (NOVEMBER 2015)  
[bookmark: wp1146355]
(a) Definitions. Inverted domestic corporation and subsidiary have the meaning given in the clause of this contract entitled Prohibition on Contracting with Inverted Domestic Corporations (52.209-10). 
[bookmark: wp1146356]
(b) Government agencies are not permitted to use appropriated (or otherwise made available) funds for contracts with either an inverted domestic corporation, or a subsidiary of an inverted domestic corporation, unless the expemption at 9.108-2(b) applies or the requirement is waived in accordance with the procedures at 9.108-4. 
[bookmark: wp1146281]
(c) Representation. By submission of its offer, the offeror represents that— 
[bookmark: wp1146283]
(1) It ☐ is ☐not an inverted domestic corporation; and 
[bookmark: wp1146286]
(2) It ☐is ☐not a subsidiary of an inverted domestic corporation. 

[bookmark: wp1140914][bookmark: wp1140915][bookmark: wp1140916][bookmark: wp1144350][bookmark: wp1144356][bookmark: wp1144478][bookmark: wp1140919][bookmark: wp1140920][bookmark: wp1140921][bookmark: wp1140922][bookmark: wp1145312][bookmark: wp1145313]
K.10 PROTECTING THE GOVERNMENT’S INTEREST WHEN SUBCONTRACTING WITH CONTRACTORS DEBARRED, SUSPENDED, OR PROPOSED FOR DEBARMENT,  
FAR 52.209-6  (NOVEMBER 2021)

[bookmark: wp1145442] (a) Definition. “Commercially available off-the-shelf (COTS)” item, as used in this clause— 
[bookmark: wp1145444]
(1) Means any item of supply (including construction material) that is— 
[bookmark: wp1145446]
(i) A commercial item (as defined in paragraph (1) of the definition in FAR 2.101); 
[bookmark: wp1145448]
(ii) Sold in substantial quantities in the commercial marketplace; and 
[bookmark: wp1145450]
(iii) Offered to the Government, under a contract or subcontract at any tier, without modification, in the same form in which it is sold in the commercial marketplace; and 
[bookmark: wp1145452]
(2) Does not include bulk cargo, as defined in 46 U.S.C. 40102(4), such as agricultural products and petroleum products. 
[bookmark: wp1145510]
(b) The Government suspends or debars Contractors to protect the Government’s interests. Other than a subcontract for a commercially available off-the-shelf item, the Contractor shall not enter into any subcontract, in excess of $30,000 with a Contractor that is debarred, suspended, or proposed for debarment by any executive agency unless there is a compelling reason to do so. 
[bookmark: wp1145512]
(c) The Contractor shall require each proposed subcontractor whose subcontract will exceed $30,000, other than a subcontractor providing a commercially available off-the-shelf item, to disclose to the Contractor, in writing, whether as of the time of award of the subcontract, the subcontractor, or its principals, is or is not debarred, suspended, or proposed for debarment by the Federal Government. 
[bookmark: wp1145514]
(d) A corporate officer or a designee of the Contractor shall notify the Contracting Officer, in writing, before entering into a subcontract with a party (other than a subcontractor providing a commercially available off-the-shelf item) that is debarred, suspended, or proposed for debarment (see FAR 9.404 for information on the Excluded Parties List System). The notice must include the following: 
[bookmark: wp1140932]
(1) The name of the subcontractor. 
[bookmark: wp1140933]
(2) The Contractor’s knowledge of the reasons for the subcontractor being in the Excluded Parties List System. 
[bookmark: wp1140934]
(3) The compelling reason(s) for doing business with the subcontractor notwithstanding its inclusion in the Excluded Parties List System. 
[bookmark: wp1140935]
(4) The systems and procedures the Contractor has established to ensure that it is fully protecting the Government’s interests when dealing with such subcontractor in view of the specific basis for the party’s debarment, suspension, or proposed debarment. 
[bookmark: wp1145565]
(e) Subcontracts. Unless this is a contract for the acquisition of commercial items, the Contractor shall include the requirements of this clause, including this paragraph (e) (appropriately modified for the identification of the parties), in each subcontract that— 
[bookmark: wp1145567]
(1) Exceeds the threshold specified in FAR_9_405_2on the date of subcontract award; and 
[bookmark: wp1145569]
(2) Is not a subcontract for commercially available off-the-shelf items. 


K.11 OFFEROR’S REPRESENTATIONS AND CERTIFICATIONS – COMMERCIAL ITEM FAR 52.212-3 (DECEMBER 2022) 
(Applicable under the circumstances set forth in FAR 12.301 (b) (2). If this procurement is pursuant to a NASA , Dod or Coast Guard  solicitation or contract, Alt. I should also be completed.)

An offeror shall complete only paragraph (b) of this provision if the offeror has completed the annual representations and certifications electronically via https://www.acquisition.gov. If an offeror has not completed the annual representations and certifications electronically at the ORCA website, the offeror shall complete only paragraphs (c) through (o) of this provision. 
[bookmark: wp1179198]
(a) Definitions. As used in this provision— 
[bookmark: wp1200183]
· “Economically disadvantaged women-owned small business (EDWOSB) concern” means a small business concern that is at least 51 percent directly and unconditionally owned by, and the management and daily business operations of which are controlled by, one or more women who are citizens of the United States and who are economically disadvantaged in accordance with 13 CFR part 127. It automatically qualifies as a women-owned small business eligible under the WOSB Program. 
[bookmark: wp1179200]
· “Forced or indentured child labor” means all work or service— 
[bookmark: wp1179201]
(1) Exacted from any person under the age of 18 under the menace of any penalty for its nonperformance and for which the worker does not offer himself voluntarily; or 
[bookmark: wp1179202]
(2) Performed by any person under the age of 18 pursuant to a contract the enforcement of which can be accomplished by process or penalties. 
[bookmark: wp1201051]
· “Inverted domestic corporation”, as used in this section, means a foreign incorporated entity which is treated as an inverted domestic corporation under 6 U.S.C. 395(b), i.e., a corporation that used to be incorporated in the United States, or used to be a partnership in the United States, but now is incorporated in a foreign country, or is a subsidiary whose parent corporation is incorporated in a foreign country, that meets the criteria specified in 6 U.S.C. 395(b), applied in accordance with the rules and definitions of 6 U.S.C. 395(c). An inverted domestic corporation as herein defined does not meet the definition of an inverted domestic corporation as defined by the Internal Revenue Code at 26 U.S.C. 7874. 

· [bookmark: wp1183869]“Manufactured end product” means any end product in Federal Supply Classes (FSC) 1000-9999, except— 

[bookmark: wp1183871](1) FSC 5510, Lumber and Related Basic Wood Materials; 
[bookmark: wp1183873]
(2) Federal Supply Group (FSG) 87, Agricultural Supplies; 
[bookmark: wp1183875]
(3) FSG 88, Live Animals; 
[bookmark: wp1183877]
(4) FSG 89, Food and Related Consumables; 
[bookmark: wp1183879]
(5) FSC 9410, Crude Grades of Plant Materials; 
[bookmark: wp1183881]
(6) FSC 9430, Miscellaneous Crude Animal Products, Inedible; 
[bookmark: wp1183883]
(7) FSC 9440, Miscellaneous Crude Agricultural and Forestry Products; 
[bookmark: wp1183885]
(8) FSC 9610, Ores; 
[bookmark: wp1183887]
(9) FSC 9620, Minerals, Natural and Synthetic; and 
[bookmark: wp1183889]
(10) FSC 9630, Additive Metal Materials. 
[bookmark: wp1183891]
· “Place of manufacture” means the place where an end product is assembled out of components, or otherwise made or processed from raw materials into the finished product that is to be provided to the Government. If a product is disassembled and reassembled, the place of reassembly is not the place of manufacture. 

· [bookmark: wp1193191]“Restricted business operations” means business operations in Sudan that include power production activities, mineral extraction activities, oil-related activities, or the production of military equipment, as those terms are defined in the Sudan Accountability and Divestment Act of 2007 (Pub. L. 110-174). Restricted business operations do not include business operations that the person (as that term is defined in Section 2 of the Sudan Accountability and Divestment Act of 2007) conducting the business can demonstrate— 
[bookmark: wp1193193]
(1) Are conducted under contract directly and exclusively with the regional government of southern Sudan; 
[bookmark: wp1193195]
(2) Are conducted pursuant to specific authorization from the Office of Foreign Assets Control in the Department of the Treasury, or are expressly exempted under Federal law from the requirement to be conducted under such authorization; 
[bookmark: wp1193197]
(3) Consist of providing goods or services to marginalized populations of Sudan; 
[bookmark: wp1193199]
(4) Consist of providing goods or services to an internationally recognized peacekeeping force or humanitarian organization; 
[bookmark: wp1193201]
(5) Consist of providing goods or services that are used only to promote health or education; or 
[bookmark: wp1193203]
(6) Have been voluntarily suspended. 
[bookmark: wp1201599]
· “Sensitive technology”— 
[bookmark: wp1201601]
(1) Means hardware, software, telecommunications equipment, or any other technology that is to be used specifically— 
[bookmark: wp1201603]
(i) To restrict the free flow of unbiased information in Iran; or 
[bookmark: wp1201605]
(ii) To disrupt, monitor, or otherwise restrict speech of the people of Iran; and 
[bookmark: wp1201607]
(2) Does not include information or informational materials the export of which the President does not have the authority to regulate or prohibit pursuant to section 203(b)(3) of the International Emergency Economic Powers Act (50 U.S.C. 1702(b)(3)). 
[bookmark: wp1201597]
· “Service-disabled veteran-owned small business concern”— 
[bookmark: wp1179204]
(1) Means a small business concern— 
[bookmark: wp1179205]
(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled veterans; and 
[bookmark: wp1179206]
(ii) The management and daily business operations of which are controlled by one or more service-disabled veterans or, in the case of a service-disabled veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran. 
[bookmark: wp1179207]
(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-connected, as defined in 38 U.S.C. 101(16). 
[bookmark: wp1179208]
· “Small business concern” means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13 CFR Part 121 and size standards in this solicitation. 

· [bookmark: wp1201113]“Subsidiary” means an entity in which more than 50 percent of the entity is owned— 
[bookmark: wp1201115]
(1) Directly by a parent corporation; or 
[bookmark: wp1201117]
(2) Through another subsidiary of a parent corporation. 
[bookmark: wp1179209]
· “Veteran-owned small business concern” means a small business concern— 
[bookmark: wp1179210]
(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more veterans; and 
[bookmark: wp1179211]
(2) The management and daily business operations of which are controlled by one or more veterans. 

· [bookmark: wp1179212]“Women-owned business concern” means a concern which is at least 51 percent owned by one or more women; or in the case of any publicly owned business, at least 51 percent of its stock is owned by one or more women; and whose management and daily business operations are controlled by one or more women. 

· [bookmark: wp1179213]“Women-owned small business concern” means a small business concern— 
[bookmark: wp1179214]
(1) That is at least 51 percent owned by one or more women; or, in the case of any publicly owned business, at least 51 percent of the stock of which is owned by one or more women; and 
[bookmark: wp1179215]
(2) Whose management and daily business operations are controlled by one or more women. 

· [bookmark: wp1200252]“Women-owned small business (WOSB) concern eligible under the WOSB Program” (in accordance with 13 CFR part 127), means a small business concern that is at least 51 percent directly and unconditionally owned by, and the management and daily business operations of which are controlled by, one or more women who are citizens of the United States. 
[bookmark: wp1193297]
(b) 
[bookmark: wp1193300]
(1) Annual Representations and Certifications. Any changes provided by the offeror in paragraph (b)(2) of this provision do not automatically change the representations and certifications posted on the Online Representations and Certifications Application (ORCA) website. 
[bookmark: wp1193285]
(2) The offeror has completed the annual representations and certifications electronically via the ORCA website accessed through https://www.acquisition.gov. After reviewing the ORCA database information, the offeror verifies by submission of this offer that the representations and certifications currently posted electronically at FAR 52.212-3, Offeror Representations and Certifications—Commercial Items, have been entered or updated in the last 12 months, are current, accurate, complete, and applicable to this solicitation (including the business size standard applicable to the NAICS code referenced for this solicitation), as of the date of this offer and are incorporated in this offer by reference (see FAR 4.1201), except for paragraphs ______________. 
[bookmark: wp1193343]
[Offeror to identify the applicable paragraphs at (c) through (o) of this provision that the offeror has completed for the purposes of this solicitation only, if any. 
[bookmark: wp1193289]
These amended representation(s) and/or certification(s) are also incorporated in this offer and are current, accurate, and complete as of the date of this offer. 
[bookmark: wp1193291]
Any changes provided by the offeror are applicable to this solicitation only, and do not result in an update to the representations and certifications posted electronically on ORCA.] 
[bookmark: wp1179240]
(c) Offerors must complete the following representations when the resulting contract will be performed in the United States or its outlying areas. Check all that apply. 
[bookmark: wp1179241]
(1) Small business concern. The offeror represents as part of its offer that it ☐is, ☐is not a small business concern. 
[bookmark: wp1179242]
(2) Veteran-owned small business concern. [Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.] The offeror represents as part of its offer that it ☐is, ☐is not a veteran-owned small business concern. 
[bookmark: wp1179243]
(3) Service-disabled veteran-owned small business concern. [Complete only if the offeror represented itself as a veteran-owned small business concern in paragraph (c)(2) of this provision.] The offeror represents as part of its offer that it ☐is, ☐is not a service-disabled veteran-owned small business concern. 
[bookmark: wp1179244]
(4) Small disadvantaged business concern. [Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.] The offeror represents, for general statistical purposes, that it ☐is, ☐is not a small disadvantaged business concern as defined in 13 CFR 124.1002. 
[bookmark: wp1179245]
(5) Women-owned small business concern. [Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.] The offeror represents that it ⁮ is, ⁮ is not a women-owned small business concern. 
[bookmark: wp1201238]
(6) WOSB concern eligible under the WOSB Program. [Complete only if the offeror represented itself as a women-owned small business concern in paragraph (c)(5) of this provision.] The offeror represents that— 
[bookmark: wp1200347]
(i) It☐is, ☐is not a WOSB concern eligible under the WOSB Program, has provided all the required documents to the WOSB Repository, and no change in circumstances or adverse decisions have been issued that affects its eligibility; and 
[bookmark: wp1200357]
(ii) It ☐ is, ☐is not a joint venture that complies with the requirements of 13 CFR part 127, and the representation in paragraph (c)(6)(i) of this provision is accurate in reference to the WOSB concern or concerns that are participating in the joint venture. [The offeror shall enter the name or names of the WOSB concern or concerns that are participating in the joint venture: __________.] Each WOSB concern participating in the joint venture shall submit a separate signed copy of the WOSB representation. 
[bookmark: wp1200332]
(7) Economically disadvantaged women-owned small business (EDWOSB) concern. [Complete only if the offeror represented itself as a WOSB concern eligible under the WOSB Program in (c)(6) of this provision.] The offeror represents that— 
[bookmark: wp1200386]
(i) It ☐is, ☐is not an EDWOSB concern eligible under the WOSB Program, has provided all the required documents to the WOSB Repository, and no change in circumstances or adverse decisions have been issued that affects its eligibility; and 
[bookmark: wp1200388]
(ii) It ☐is, ☐is not a joint venture that complies with the requirements of 13 CFR part 127, and the representation in paragraph (c)(7)(i) of this provision is accurate in reference to the EDWOSB concern or concerns that are participating in the joint venture. The offeror shall enter the name or names of the EDWOSB concern or concerns that are participating in the joint venture: __________. Each EDWOSB concern participating in the joint venture shall submit a separate signed copy of the EDWOSB representation. 
[bookmark: wp1201270]
[bookmark: wp1200294]
(8) Women-owned business concern (other than small business concern). [Complete only if the offeror is a women-owned business concern and did not represent itself as a small business concern in paragraph (c)(1) of this provision.] The offeror represents that it ⁮ is a women-owned business concern. 
[bookmark: wp1199710]
(9) Tie bid priority for labor surplus area concerns. If this is an invitation for bid, small business offerors may identify the labor surplus areas in which costs to be incurred on account of manufacturing or production (by offeror or first-tier subcontractors) amount to more than 50 percent of the contract price:____________________________________ 
[bookmark: wp1199716]
(10) [Complete only if the solicitation contains the clause at FAR 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns, or FAR 52.219-25, Small Disadvantaged Business Participation Program—Disadvantaged Status and Reporting, and the offeror desires a benefit based on its disadvantaged status.] 
[bookmark: wp1179289]
(i) General. The offeror represents that either— 
[bookmark: wp1179290]
(A) It ☐is, ☐is not certified by the Small Business Administration as a small disadvantaged business concern and identified, on the date of this representation, as a certified small disadvantaged business concern in the CCR Dynamic Small Business Search database maintained by the Small Business Administration, and that no material change in disadvantaged ownership and control has occurred since its certification, and, where the concern is owned by one or more individuals claiming disadvantaged status, the net worth of each individual upon whom the certification is based does not exceed $750,000 after taking into account the applicable exclusions set forth at 13 CFR 124.104(c)(2); or 
[bookmark: wp1179291]
(B) It ☐has, ☐has not submitted a completed application to the Small Business Administration or a Private Certifier to be certified as a small disadvantaged business concern in accordance with 13 CFR 124, Subpart B, and a decision on that application is pending, and that no material change in disadvantaged ownership and control has occurred since its application was submitted. 

[bookmark: wp1179292](ii) ☐Joint Ventures under the Price Evaluation Adjustment for Small Disadvantaged Business Concerns. The offeror represents, as part of its offer, that it is a joint venture that complies with the requirements in 13 CFR 124.1002(f) and that the representation in paragraph (c)(10)(i) of this provision is accurate for the small disadvantaged business concern that is participating in the joint venture. [The offeror shall enter the name of the small disadvantaged business concern that is participating in the joint venture: ________________.] 
[bookmark: wp1181486]
(11) HUBZone small business concern. [Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.] The offeror represents, as part of its offer, that— 
[bookmark: wp1181487]
(i) It☐is, ☐is not a HUBZone small business concern listed, on the date of this representation, on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business Administration, and no material changes in ownership and control, principal office, or HUBZone employee percentage have occurred since it was certified in accordance with 13 CFR Part 126; and 
[bookmark: wp1179295]
(ii) It ☐is, ☐is not a HUBZone joint venture that complies with the requirements of 13 CFR Part 126, and the representation in paragraph (c)(11)(i) of this provision is accurate for each HUBZone small business concern participating in the HUBZone joint venture. [The offeror shall enter the names of each of the HUBZone small business concerns participating in the HUBZone joint venture: __________.] Each HUBZone small business concern participating in the HUBZone joint venture shall submit a separate signed copy of the HUBZone representation. 
[bookmark: wp1179296]
(d) Representations required to implement provisions of Executive Order 11246— 
[bookmark: wp1179297]
(1) Previous contracts and compliance. The offeror represents that— 
[bookmark: wp1179298]
(i) It ☐has, ☐has not participated in a previous contract or subcontract subject to the Equal Opportunity clause of this solicitation; and 
[bookmark: wp1179299]
(ii) It ☐has, ☐has not filed all required compliance reports. 
[bookmark: wp1179300]
(2) Affirmative Action Compliance. The offeror represents that— 
[bookmark: wp1179301]
(i) It ☐has developed and has on file, ⁮ has not developed and does not have on file, at each establishment, affirmative action programs required by rules and regulations of the Secretary of Labor (41 cfr parts 60-1 and 60-2), or 
[bookmark: wp1179302]
(ii) It ☐has not previously had contracts subject to the written affirmative action programs requirement of the rules and regulations of the Secretary of Labor. 
[bookmark: wp1179303]
(e) Certification Regarding Payments to Influence Federal Transactions (31 U.S.C. 1352). (Applies only if the contract is expected to exceed $150,000.) By submission of its offer, the offeror certifies to the best of its knowledge and belief that no Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress or an employee of a Member of Congress on his or her behalf in connection with the award of any resultant contract. If any registrants under the Lobbying Disclosure Act of 1995 have made a lobbying contact on behalf of the offeror with respect to this contract, the offeror shall complete and submit, with its offer, OMB Standard Form LLL, Disclosure of Lobbying Activities, to provide the name of the registrants. The offeror need not report regularly employed officers or employees of the offeror to whom payments of reasonable compensation were made. 
[bookmark: wp1179304]
(f) Buy American Act Certificate. (Applies only if the clause at Federal Acquisition Regulation (FAR) 52.225-1, Buy American Act—Supplies, is included in this solicitation.) 
[bookmark: wp1179305]
(1) The offeror certifies that each end product, except those listed in paragraph (f)(2) of this provision, is a domestic end product and that for other than COTS items, the offeror has considered components of unknown origin to have been mined, produced, or manufactured outside the United States. The offeror shall list as foreign end products those end products manufactured in the United States that do not qualify as domestic end products, i.e., an end product that is not a COTS item and does not meet the component test in paragraph (2) of the definition of “domestic end product.” The terms “commercially available off-the-shelf (COTS) item” “component,” “domestic end product,” “end product,” “foreign end product,” and “United States” are defined in the clause of this solicitation entitled “Buy American Act—Supplies.” 
[bookmark: wp1179323]
(2) Foreign End Products:
	[bookmark: wp1179308]
Line Item No. 
	[bookmark: wp1179310]
Country of Origin

	[bookmark: wp1179312]_____________
	[bookmark: wp1179314]________________

	[bookmark: wp1179316]
_____________
	[bookmark: wp1179318]
________________

	[bookmark: wp1179320]
_____________
	[bookmark: wp1179322]
________________


[bookmark: wp1179324][List as necessary] 
[bookmark: wp1179325](3) The Government will evaluate offers in accordance with the policies and procedures of FAR Part 25. 

[bookmark: wp1179326](g)(1) Buy American Act—Free Trade Agreements—Israeli Trade Act Certificate. (Applies only if the clause at FAR 52.225-3, Buy American Act—Free Trade Agreements—Israeli Trade Act, is included in this solicitation.) 

[bookmark: wp1189351](i) The offeror certifies that each end product, except those listed in paragraph (g)(1)(ii) or (g)(1)(iii) of this provision, is a domestic end product and that for other than COTS items, the offeror has considered components of unknown origin to have been mined, produced, or manufactured outside the United States. The terms “Bahrainian, Moroccan, Omani, or Peruvian end product,” “commercially available off-the-shelf (COTS) item,” “component,” “domestic end product,” “end product,” “foreign end product,” “Free Trade Agreement country,” “Free Trade Agreement country end product,” “Israeli end product,” and “United States” are defined in the clause of this solicitation entitled “Buy American Act—Free Trade Agreements–Israeli Trade Act.” 
[bookmark: wp1183548]
(ii) The offeror certifies that the following supplies are Free Trade Agreement country end products (other than Bahrainian, Moroccan, Omani, or Peruvian end products) or Israeli end products as defined in the clause of this solicitation entitled “Buy American Act—Free Trade Agreements—Israeli Trade Act”: 
[bookmark: wp1183576]
Free Trade Agreement Country End Products (Other than Bahrainian, Moroccan, Omani, or Peruvian End Products) or Israeli End Products:
	[bookmark: wp1183579]
Line Item No. 
	[bookmark: wp1183581]Country of Origin 

	[bookmark: wp1183583]_____________
	[bookmark: wp1183585]________________

	[bookmark: wp1183587]
_____________
	[bookmark: wp1183589]
________________

	[bookmark: wp1183591]
_____________
	[bookmark: wp1183593]
________________


[bookmark: wp1183594][List as necessary] 
[bookmark: wp1179348](iii) The offeror shall list those supplies that are foreign end products (other than those listed in paragraph (g)(1)(ii) of this provision) as defined in the clause of this solicitation entitled “Buy American Act—Free Trade Agreements—Israeli Trade Act.” The offeror shall list as other foreign end products those end products manufactured in the United States that do not qualify as domestic end products, i.e., an end product that is not a COTS item and does not meet the component test in paragraph (2) of the definition of “domestic end product.” 
[bookmark: wp1179366]
Other Foreign End Products:
	[bookmark: wp1179351]
Line Item No. 
	[bookmark: wp1179353]Country of Origin 

	[bookmark: wp1179355]_____________
	[bookmark: wp1179357]________________

	[bookmark: wp1179359]
_____________
	[bookmark: wp1179361]
________________

	[bookmark: wp1179363]
_____________
	[bookmark: wp1179365]
________________


[bookmark: wp1179367][List as necessary] 
[bookmark: wp1179368](iv) The Government will evaluate offers in accordance with the policies and procedures of FAR Part 25. 
[bookmark: wp1179369]
(2) Buy American Act—Free Trade Agreements—Israeli Trade Act Certificate, Alternate I. If Alternate I to the clause at FAR 52.225-3 is included in this solicitation, substitute the following paragraph (g)(1)(ii) for paragraph (g)(1)(ii) of the basic provision: 
[bookmark: wp1179370]
(g)(1)(ii) The offeror certifies that the following supplies are Canadian end products as defined in the clause of this solicitation entitled “Buy American Act—Free Trade Agreements—Israeli Trade Act”: 
[bookmark: wp1179380]
Canadian End Products:
	[bookmark: wp1179373]
Line Item No.

	[bookmark: wp1179375]_____________________________________

	[bookmark: wp1179377]
______________________________________

	[bookmark: wp1179379]
______________________________________


[bookmark: wp1179381][List as necessary] 
[bookmark: wp1179382](3) Buy American Act—Free Trade Agreements—Israeli Trade Act Certificate, Alternate II. If Alternate II to the clause at FAR 52.225-3 is included in this solicitation, substitute the following paragraph (g)(1)(ii) for paragraph (g)(1)(ii) of the basic provision: 

[bookmark: wp1179383](g)(1)(ii) The offeror certifies that the following supplies are Canadian end products or Israeli end products as defined in the clause of this solicitation entitled “Buy American Act—Free Trade Agreements—Israeli Trade Act”: 
[bookmark: wp1179401]
Canadian or Israeli End Products:
	[bookmark: wp1179386]
Line Item No. 
	[bookmark: wp1179388]Country of Origin 

	[bookmark: wp1179390]_____________
	[bookmark: wp1179392]________________

	[bookmark: wp1179394]
_____________
	[bookmark: wp1179396]
________________

	[bookmark: wp1179398]
_____________
	[bookmark: wp1179400]
________________


[bookmark: wp1179402][List as necessary] 
[bookmark: wp1202526]
(4) Buy American Act—Free Trade Agreements—Israeli Trade Act Certificate, Alternate III. If Alternate III to the clause at 52.225-3 is included in this solicitation, substitute the following paragraph (g)(1)(ii) for paragraph (g)(1)(ii) of the basic provision: 
[bookmark: wp1202528]
(g)(1)(ii) The offeror certifies that the following supplies are Free Trade Agreement country end products (other than Bahrainian, Korean, Moroccan, Omani, or Peruvian end products) or Israeli end products as defined in the clause of this solicitation entitled “Buy American Act-Free Trade Agreements-Israeli Trade Act”: 
[bookmark: wp1202530]
Free Trade Agreement Country End Products (Other than Bahrainian, Korean, Moroccan, Omani, or Peruvian End Products) or Israeli End Products: 
	[bookmark: wp1202536][bookmark: wp1202625]
Line Item No. 
	[bookmark: wp1202627]Country of Origin 

	[bookmark: wp1202629]_____________
	[bookmark: wp1202631]________________

	[bookmark: wp1202633]
_____________
	[bookmark: wp1202635]
________________

	[bookmark: wp1202637]
_____________
	[bookmark: wp1202639]
________________


[bookmark: wp1202646][List as necessary] 
[bookmark: wp1179403](5) Trade Agreements Certificate. (Applies only if the clause at FAR 52.225-5, Trade Agreements, is included in this solicitation.) 
[bookmark: wp1179404]
(i) The offeror certifies that each end product, except those listed in paragraph (g)(5)(ii) of this provision, is a U.S.-made or designated country end product, as defined in the clause of this solicitation entitled “Trade Agreements.” 
[bookmark: wp1179405]
(ii) The offeror shall list as other end products those end products that are not U.S.-made or designated country end products. 
[bookmark: wp1179423]
Other End Products:
	[bookmark: wp1179408]
Line Item No. 
	[bookmark: wp1179410]Country of Origin 

	[bookmark: wp1179412]_____________
	[bookmark: wp1179414]________________

	[bookmark: wp1179416]
_____________
	[bookmark: wp1179418]
________________

	[bookmark: wp1179420]
_____________
	[bookmark: wp1179422]
________________


[bookmark: wp1179424][List as necessary] 
[bookmark: wp1179425](iii) The Government will evaluate offers in accordance with the policies and procedures of FAR Part 25. For line items covered by the WTO GPA, the Government will evaluate offers of U.S.-made or designated country end products without regard to the restrictions of the Buy American Act. The Government will consider for award only offers of U.S.-made or designated country end products unless the Contracting Officer determines that there are no offers for such products or that the offers for such products are insufficient to fulfill the requirements of the solicitation. 
[bookmark: wp1179426]
(h) Certification Regarding Responsibility Matters (Executive Order 12689). (Applies only if the contract value is expected to exceed the simplified acquisition threshold.) The offeror certifies, to the best of its knowledge and belief, that the offeror and/or any of its principals— 
[bookmark: wp1179427]
(1) ☐Are, ☐are not presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency; 
[bookmark: wp1179428]
(2) ☐Have, ☐have not, within a three-year period preceding this offer, been convicted of or had a civil judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a Federal, state or local government contract or subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, violating Federal criminal tax laws, or receiving stolen property; 
[bookmark: wp1179429]
(3) ☐Are, ☐are not presently indicted for, or otherwise criminally or civilly charged by a Government entity with, commission of any of these offenses enumerated in paragraph (h)(2) of this clause; and 
[bookmark: wp1192421]
(4) ☐ Have, ☐ have not, within a three-year period preceding this offer, been notified of any delinquent Federal taxes in an amount that exceeds $3,000 for which the liability remains unsatisfied. 
[bookmark: wp1192423]
(i) Taxes are considered delinquent if both of the following criteria apply: 
[bookmark: wp1192425]
(A) The tax liability is finally determined. The liability is finally determined if it has been assessed. A liability is not finally determined if there is a pending administrative or judicial challenge. In the case of a judicial challenge to the liability, the liability is not finally determined until all judicial appeal rights have been exhausted. 
[bookmark: wp1192426]
(B) The taxpayer is delinquent in making payment. A taxpayer is delinquent if the taxpayer has failed to pay the tax liability when full payment was due and required. A taxpayer is not delinquent in cases where enforced collection action is precluded. 
[bookmark: wp1192429]
(ii) Examples. 
[bookmark: wp1192589]
(A) The taxpayer has received a statutory notice of deficiency, under I.R.C. §6212, which entitles the taxpayer to seek Tax Court review of a proposed tax deficiency. This is not a delinquent tax because it is not a final tax liability. Should the taxpayer seek Tax Court review, this will not be a final tax liability until the taxpayer has exercised all judicial appeal rights. 
[bookmark: wp1192595]
(B) The IRS has filed a notice of Federal tax lien with respect to an assessed tax liability, and the taxpayer has been issued a notice under I.R.C. §6320 entitling the taxpayer to request a hearing with the IRS Office of Appeals contesting the lien filing, and to further appeal to the Tax Court if the IRS determines to sustain the lien filing. In the course of the hearing, the taxpayer is entitled to contest the underlying tax liability because the taxpayer has had no prior opportunity to contest the liability. This is not a delinquent tax because it is not a final tax liability. Should the taxpayer seek tax court review, this will not be a final tax liability until the taxpayer has exercised all judicial appeal rights. 
[bookmark: wp1192432]
(C) The taxpayer has entered into an installment agreement pursuant to I.R.C. §6159. The taxpayer is making timely payments and is in full compliance with the agreement terms. The taxpayer is not delinquent because the taxpayer is not currently required to make full payment. 
[bookmark: wp1192532]
(D) The taxpayer has filed for bankruptcy protection. The taxpayer is not delinquent because enforced collection action is stayed under 11 U.S.C. §362 (the Bankruptcy Code). 
[bookmark: wp1192533]
(i) Certification Regarding Knowledge of Child Labor for Listed End Products (Executive Order 13126). [The Contracting Officer must list in paragraph (i)(1) any end products being acquired under this solicitation that are included in the List of Products Requiring Contractor Certification as to Forced or Indentured Child Labor, unless excluded at 22.1503(b).] 
[bookmark: wp1179444]
(1) Listed end products.
	[bookmark: wp1179433]Listed End Product
	[bookmark: wp1179435]
Listed Countries of Origin

	[bookmark: wp1179437]__________________
	[bookmark: wp1179439]___________________

	[bookmark: wp1179441]
__________________
	[bookmark: wp1179443]
___________________


[bookmark: wp1179445]
(2) Certification. [If the Contracting Officer has identified end products and countries of origin in paragraph (i)(1) of this provision, then the offeror must certify to either (i)(2)(i) or (i)(2)(ii) by checking the appropriate block.] 
[bookmark: wp1179446]
☐(i) The offeror will not supply any end product listed in paragraph (i)(1) of this provision that was mined, produced, or manufactured in the corresponding country as listed for that product. 
[bookmark: wp1179447]
☐(ii) The offeror may supply an end product listed in paragraph (i)(1) of this provision that was mined, produced, or manufactured in the corresponding country as listed for that product. The offeror certifies that it has made a good faith effort to determine whether forced or indentured child labor was used to mine, produce, or manufacture any such end product furnished under this contract. On the basis of those efforts, the offeror certifies that it is not aware of any such use of child labor. 
[bookmark: wp1184099]
(j) Place of manufacture. (Does not apply unless the solicitation is predominantly for the acquisition of manufactured end products.) For statistical purposes only, the offeror shall indicate whether the place of manufacture of the end products it expects to provide in response to this solicitation is predominantly— 
[bookmark: wp1184100]
☐ (1) In the United States (Check this box if the total anticipated price of offered end products manufactured in the United States exceeds the total anticipated price of offered end products manufactured outside the United States); or 
[bookmark: wp1184101]
☐ (2)  Outside the United States. 
[bookmark: wp1190838]
(k) Certificates regarding exemptions from the application of the Service Contract Act. (Certification by the offeror as to its compliance with respect to the contract also constitutes its certification as to compliance by its subcontractor if it subcontracts out the exempt services.) [The contracting officer is to check a box to indicate if paragraph (k)(1) or (k)(2) applies.] 

☐(1) Maintenance, calibration, or repair of certain equipment as described in FAR 22.1003-4(c)(1). The offeror ⁮ does ⁮ does not certify that— 
[bookmark: wp1190842]
(i) The items of equipment to be serviced under this contract are used regularly for other than Governmental purposes and are sold or traded by the offeror (or subcontractor in the case of an exempt subcontract) in substantial quantities to the general public in the course of normal business operations; 
[bookmark: wp1190844]
(ii) The services will be furnished at prices which are, or are based on, established catalog or market prices (see FAR 22.1003-4(c)(2)(ii)) for the maintenance, calibration, or repair of such equipment; and 
[bookmark: wp1190846]
(iii) The compensation (wage and fringe benefits) plan for all service employees performing work under the contract will be the same as that used for these employees and equivalent employees servicing the same equipment of commercial customers. 
[bookmark: wp1190848]
☐(2) Certain services as described in FAR 22.1003-4(d)(1). The offeror ⁮ does ⁮ does not certify that— 
[bookmark: wp1190850]
(i) The services under the contract are offered and sold regularly to non-Governmental customers, and are provided by the offeror (or subcontractor in the case of an exempt subcontract) to the general public in substantial quantities in the course of normal business operations; 
[bookmark: wp1190852]
(ii) The contract services will be furnished at prices that are, or are based on, established catalog or market prices (see FAR 22.1003-4(d)(2)(iii)); 
[bookmark: wp1190854]
(iii) Each service employee who will perform the services under the contract will spend only a small portion of his or her time (a monthly average of less than 20 percent of the available hours on an annualized basis, or less than 20 percent of available hours during the contract period if the contract period is less than a month) servicing the Government contract; and 
[bookmark: wp1190856]
(iv) The compensation (wage and fringe benefits) plan for all service employees performing work under the contract is the same as that used for these employees and equivalent employees servicing commercial customers. 
[bookmark: wp1190858]
(3) If paragraph (k)(1) or (k)(2) of this clause applies— 
[bookmark: wp1190860]
(i) If the offeror does not certify to the conditions in paragraph (k)(1) or (k)(2) and the Contracting Officer did not attach a Service Contract Act wage determination to the solicitation, the offeror shall notify the Contracting Officer as soon as possible; and 
[bookmark: wp1190862]
(ii) The Contracting Officer may not make an award to the offeror if the offeror fails to execute the certification in paragraph (k)(1) or (k)(2) of this clause or to contact the Contracting Officer as required in paragraph (k)(3)(i) of this clause. 
[bookmark: wp1193421]
(l) Taxpayer Identification Number (TIN) (26 U.S.C. 6109, 31 U.S.C. 7701). (Not applicable if the offeror is required to provide this information to a central contractor registration database to be eligible for award.) 
[bookmark: wp1193423]
(1) All offerors must submit the information required in paragraphs (l)(3) through (l)(5) of this provision to comply with debt collection requirements of 31 U.S.C. 7701 (c) and 3325(d), reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M, and implementing regulations issued by the Internal Revenue Service (IRS). 
[bookmark: wp1193425]
(2) The TIN may be used by the Government to collect and report on any delinquent amounts arising out of the offeror’s relationship with the Government (31 U.S.C. 7701(c)(3)). If the resulting contract is subject to the payment reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS records to verify the accuracy of the offeror’s TIN. 
[bookmark: wp1193427]
(3) Taxpayer Identification Number (TIN). 
[bookmark: wp1193501]
☐ TIN: ________________________________. 
[bookmark: wp1193502]
☐ TIN has been applied for. 
[bookmark: wp1193503]
☐ TIN is not required because: 
[bookmark: wp1193504]
☐ Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income effectively connected with the conduct of a trade or business in the United States and does not have an office or place of business or a fiscal paying agent in the United States; 
[bookmark: wp1193505]
☐ Offeror is an agency or instrumentality of a foreign government; 
[bookmark: wp1193506]
☐ Offeror is an agency or instrumentality of the Federal Government. 
[bookmark: wp1193507]
(4) Type of organization. 
[bookmark: wp1193508]
☐ Sole proprietorship; 
[bookmark: wp1193509]
☐ Partnership; 
[bookmark: wp1193510]
☐ Corporate entity (not tax-exempt); 
[bookmark: wp1193511]
☐ Corporate entity (tax-exempt); 
[bookmark: wp1193512]
☐  Government entity (Federal, State, or local); 
[bookmark: wp1193513]
☐ Foreign government; 
[bookmark: wp1193514]
☐ International organization per 26 CFR 1.6049-4; 
[bookmark: wp1193515]
☐ Other ________________________________. 
[bookmark: wp1193516]
(5) Common parent. 
[bookmark: wp1193517]
☐ Offeror is not owned or controlled by a common parent; 
[bookmark: wp1193518]
☐ Name and TIN of common parent: 
[bookmark: wp1193519]
Name ________________________________. 
[bookmark: wp1193520]
TIN _________________________________. 
[bookmark: wp1193522]
(m) Restricted business operations in Sudan. By submission of its offer, the offeror certifies that the offeror does not conduct any restricted business operations in Sudan. 
[bookmark: wp1197522]
(n) Prohibition on Contracting with Inverted Domestic Corporations. 
[bookmark: wp1201142]
(1) Relation to Internal Revenue Code. An inverted domestic corporation as herein defined does not meet the definition of an inverted domestic corporation as defined by the Internal Revenue Code 26 U.S.C. 7874. 
[bookmark: wp1201144]
(2) Representation. By submission of its offer, the offeror represents that— 
[bookmark: wp1201146]
(i) It is not an inverted domestic corporation; and 
[bookmark: wp1201148]
(ii) It is not a subsidiary of an inverted domestic corporation. 
[bookmark: wp1198686]
(o) Sanctioned activities relating to Iran. 
[bookmark: wp1198687]
(1) The offeror shall e-mail questions concerning sensitive technology to the Department of State at CISADA106@state.gov. 
[bookmark: wp1201676]
(2) Representation and Certification. Unless a waiver is granted or an exception applies as provided in paragraph (o)(3) of this provision, by submission of its offer, the offeror— 
[bookmark: wp1201700]
(i) Represents, to the best of its knowledge and belief, that the offeror does not export any sensitive technology to the government of Iran or any entities or individuals owned or controlled by, or acting on behalf or at the direction of, the government of Iran; and 
[bookmark: wp1201702]
(ii) Certifies that the offeror, or any person owned or controlled by the offeror, does not engage in any activities for which sanctions may be imposed under section 5 of the Iran Sanctions Act. 
[bookmark: wp1201695]
(3) The representation and certification requirements of paragraph (o)(2) of this provision do not apply if— 
[bookmark: wp1198689]
(i) This solicitation includes a trade agreements certification (e.g., 52.212-3(g) or a comparable agency provision); and 
[bookmark: wp1198693]
(ii) The offeror has certified that all the offered products to be supplied are designated country end products. 

Alternate I (APRIL 2011) (c) (12) (Complete if the offeror has represented itself as disadvantaged in paragraph (c)(4) or (c)(10) of this provision.) 
[bookmark: wp1179456][The offeror shall check the category in which its ownership falls]: 
[bookmark: wp1179457]____ Black American. 
[bookmark: wp1179458]____ Hispanic American. 
[bookmark: wp1179459]____ Native American (American Indians, Eskimos, Aleuts, or Native Hawaiians). 
[bookmark: wp1179460]____ Asian-Pacific American (persons with origins from Burma, Thailand, Malaysia, Indonesia, Singapore, Brunei, Japan, China, Taiwan, Laos, Cambodia (Kampuchea), Vietnam, Korea, The Philippines, U.S. Trust Territory of the Pacific Islands (Republic of Palau), Republic of the Marshall Islands, Federated States of Micronesia, the Commonwealth of the Northern Mariana Islands, Guam, Samoa, Macao, Hong Kong, Fiji, Tonga, Kiribati, Tuvalu, or Nauru). 
[bookmark: wp1179461]____ Subcontinent Asian (Asian-Indian) American (persons with origins from India, Pakistan, Bangladesh, Sri Lanka, Bhutan, the Maldives Islands, or Nepal). 
[bookmark: wp1179462]____ Individual/concern, other than one of the preceding. 

K.12  PROHIBITION OF SEGREGATED FACILITIES FAR 52.222-21  (APRIL 2015) 

(a) Segregated facilities, means any waiting rooms, work areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinking fountains, recreation or entertainment areas, transportation, and housing facilities provided for employees, that are segregated by explicit directive or are in fact segregated on the basis of race, color, religion, sex, sexual orientation, gender identity, or national origin because of written or oral policies or employee custom. The term does not include separate or single-user rest rooms or necessary dressing or sleeping areas provided to assure privacy between the sexes.

Sexual orientation has the meaning given by the Department of Labor’s Office of Federal Contract Compliance Programs, and is found at http://www.dol.gov/ofccp/LGBT/LGBT_FAQs.html 
 
(b) The Contractor agrees that it does not and will not maintain or provide for its employees any segregated facilities at any of its establishments, and that it does not and will not permit its employees to perform their services at any location under its control where segregated facilities are maintained. The Contractor agrees that a breach of this clause is a violation of the Equal Opportunity clause in this contract.
 
(c) The Contractor shall include this clause in every subcontract and purchase order that is subject to the Equal Opportunity clause of this contract.


K.13 EQUAL OPPORTUNITY FAR 52.222-26 (SEPTEMBER 2016)

By submittal of its offer, the offeror certifies that it accepts and complies with FAR 52.222-26, Equal Opportunity.


K.14 EXEMPTION FROM APPLICATION OF THE SERVICE CONTRACT ACT, FAR 52.222-48  (MAY 2014) 

[bookmark: wp1152460](a) The offeror shall check the following certification: 
[bookmark: wp1148304]Certification 
[bookmark: wp1155186]The offeror  ☐ does ☐ does not certify that— 
[bookmark: wp1155202](1) The items of equipment to be serviced under this contract are used regularly for other than Government purposes, and are sold or traded by the offeror (or subcontractor in the case of an exempt subcontractor) in substantial quantities to the general public in the course of normal business operations; 
[bookmark: wp1155204]
(2) The services will be furnished at prices which are, or are based on, established catalog or market prices for the maintenance, calibration, or repair of equipment. 
[bookmark: wp1155206]
(i) An “established catalog price” is a price included in a catalog, price list, schedule, or other form that is regularly maintained by the manufacturer or the offeror, is either published or otherwise available for inspection by customers, and states prices at which sales currently, or were last, made to a significant number of buyers constituting the general public. 
[bookmark: wp1155208]
(ii) An “established market price” is a current price, established in the usual course of trade between buyers and sellers free to bargain, which can be substantiated from sources independent of the manufacturer or offeror; and 
[bookmark: wp1155278]
(3) The compensation (wage and fringe benefits) plan for all service employees performing work under the contract are the same as that used for these employees and equivalent employees servicing the same equipment of commercial customers. 
[bookmark: wp1155293]
(b) Certification by the offeror as to its compliance with respect to the contract also constitutes its certification as to compliance by its subcontractor if it subcontracts out the exempt services. If the offeror certifies to the conditions in paragraph (a) of this provision, and the Contracting Officer determines in accordance with FAR 22.1003-4(c)(3) that the Service Contract Act— 
[bookmark: wp1155214]
(1) Will not apply to this offeror, then the Service Contract Act of 1965 clause in this solicitation will not be included in any resultant contract to this offeror; or 
[bookmark: wp1155216]
(2) Will apply to this offeror, then the clause at 52.222-51, Exemption from Application of the Service Contract Act to Contracts for Maintenance, Calibration, or Repair of Certain Equipment-Requirements, in this solicitation will not be included in any resultant contract awarded to this offeror, and the offeror may be provided an opportunity to submit a new offer on that basis. 
[bookmark: wp1155218]
(c) If the offeror does not certify to the conditions in paragraph (a) of this provision— 
[bookmark: wp1155220]
(1) The clause in this solicitation at 52.222-51, Exemption from Application of the Service Contract Act to Contracts for Maintenance, Calibration, or Repair of Certain Equipment—Requirements, will not be included in any resultant contract awarded to this offeror; and 
[bookmark: wp1155222]
(2) The offeror shall notify the Contracting Officer as soon as possible, if the Contracting Officer did not attach a Service Contract Act wage determination to the solicitation. 
[bookmark: wp1155224]
[bookmark: wp1155406](d) The Contracting Officer may not make an award to the offeror, if the offeror fails to execute the certification in paragraph (a) of this provision or to contact the Contracting Officer as required in paragraph (c) of this provision. 
[bookmark: wp1155408]
K.15  EXEMPTION FROM APPLICATION OF THE SERVICE CONTRACT ACT TO CONTRACTS FOR CERTAIN SERVICES - CERTIFICATION FAR 52.222-52 (MAY 2014) 

Applicable as prescribed in 22.1006(e)(3),  
[bookmark: wp1155410]
(a) The offeror shall check the following certification: 
[bookmark: wp1155748]Certification 
[bookmark: wp1155749]The offeror ☐ does ☐ does not certify that— 
[bookmark: wp1155416](1) The services under the contract are offered and sold regularly to non-Governmental customers, and are provided by the offeror (or subcontractor in the case of an exempt subcontract) to the general public in substantial quantities in the course of normal business operations; 
[bookmark: wp1155418]
(2) The contract services are furnished at prices that are, or are based on, established catalog or market prices. An “established catalog price” is a price included in a catalog, price list, schedule, or other form that is regularly maintained by the manufacturer or the offeror, is either published or otherwise available for inspection by customers, and states prices at which sales currently, or were last, made to a significant number of buyers constituting the general public. An “established market price” is a current price, established in the usual course of ordinary and usual trade between buyers and sellers free to bargain, which can be substantiated from sources independent of the manufacturer or offeror; 
[bookmark: wp1155420]
(3) Each service employee who will perform the services under the contract will spend only a small portion of his or her time (a monthly average of less than 20 percent of the available hours on an annualized basis, or less than 20 percent of available hours during the contract period if the contract period is less than a month) servicing the Government contract; and 
[bookmark: wp1155422]
(4) The offeror uses the same compensation (wage and fringe benefits) plan for all service employees performing work under the contract as the offeror uses for these employees and for equivalent employees servicing commercial customers. 
[bookmark: wp1155817]
(b) Certification by the offeror as to its compliance with respect to the contract also constitutes its certification as to compliance by its subcontractor if it subcontracts out the exempt services. If the offeror certifies to the conditions in paragraph (a) of this provision, and the Contracting Officer determines in accordance with FAR 22.1003-4(d)(3) that the Service Contract Act— 
[bookmark: wp1155818]
(1) Will not apply to this offeror, then the Service Contract Act of 1965 clause in this solicitation will not be included in any resultant contract to this offeror; or 
[bookmark: wp1155428]
(2) Will apply to this offeror, then the clause at FAR 52.222-53, Exemption from Application of the Service Contract Act to Contracts for Certain Services—Requirements, in this solicitation will not be included in any resultant contract awarded to this offer, and the offeror may be provided an opportunity to submit a new offer on that basis. 
[bookmark: wp1155430]
(c) If the offeror does not certify to the conditions in paragraph (a) of this provision— 
[bookmark: wp1155432]
(1) The clause of this solicitation at 52.222-53, Exemption from Application of the Service Contract Act to Contracts for Certain Services—Requirements, will not be included in any resultant contract to this offeror; and 
[bookmark: wp1155434]
(2) The offeror shall notify the Contracting Officer as soon as possible if the Contracting Officer did not attach a Service Contract Act wage determination to the solicitation. 
[bookmark: wp1155436]
(d) The Contracting Officer may not make an award to the offeror, if the offeror fails to execute the certification in paragraph (a) of this provision or to contact the Contracting Officer as required in paragraph (c) of this provision. 


K.16  HISTORICALLY BLACK COLLEGE OR UNIVERSITY AND MINORITY INSTITUTION REPRESENTATION  FAR 52.226-2  (OCTOBER 2014) 
(Where applicable per FAR 26.304)

(a) Definitions. As used in this provision— 

· “Historically black college or university” means an institution determined by the Secretary of Education to meet the requirements of 34 CFR 608.2 

· “Minority institution” means an institution of higher education meeting the requirements of Section 365(3) of the Higher Education Act of 1965 (20 U.S.C. 1067k), including a Hispanic-serving institution of higher education, as defined in Section 502(a) of the Act (20 U.S.C. 1101a). 

(b) Representation. The offeror represents that it— 

☐ is ☐ is not a historically black college or university; 

☐ is ☐ is not a minority institution. 

[bookmark: wp1144969][bookmark: wp1144971][bookmark: wp1144973][bookmark: wp1144975][bookmark: wp1144977][bookmark: wp1145797][bookmark: wp1144979][bookmark: wp1144981][bookmark: wp1144983][bookmark: wp1144985][bookmark: wp1144987][bookmark: wp1144988][bookmark: wp1144990][bookmark: wp1144992][bookmark: wp1144994][bookmark: wp1144996][bookmark: wp1145360][bookmark: wp1145002][bookmark: wp1145004][bookmark: wp1145644][bookmark: wp1145658][bookmark: wp1145659][bookmark: wp1146578][bookmark: wp1146586][bookmark: wp1146588][bookmark: wp1146590][bookmark: wp1146592][bookmark: wp1146594][bookmark: wp1146596][bookmark: wp1146598][bookmark: wp1146600][bookmark: wp1146602][bookmark: wp1146604][bookmark: wp1146606][bookmark: wp1146608][bookmark: wp1146610][bookmark: wp1146582][bookmark: wp1145746][bookmark: wp1145763]
PART II - ARTICLES K.17 - K.18 

COMPLETE THIS PART II,  IN ADDITION TO PART I, IF THE DOLLAR VALUE OF THE PROCUREMENT IS EXPECTED TO EXCEED $30,001 AND THE OFFEROR HAS 50 OR MORE EMPLOYEES.


K.17  PREVIOUS CONTRACTS AND COMPLIANCE REPORTS  FAR 52.222-22 (FEBRUARY 1999)

The offeror represents that:

(a) It   has,  has not participated in a previous contract or subcontract subject to the Equal Opportunity clause of this solicitation;
 
(b) It  has,  has not, filed all required compliance reports; and
 
(c) Representations indicating submission of required compliance reports, signed by proposed subcontractors, will be obtained before subcontract awards.


K.18 AFFIRMATIVE ACTION COMPLIANCE  FAR 52.222-25 (APRIL 1984)

The offeror represents that:

(a) It ☐ has developed and has on file, ☐ has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR 60-1 and 60-2); or,

(b) It  has not previously had contracts/subcontracts subject to the written affirmative action programs requirement of the rules and regulations of the Secretary of Labor.



PART III - ARTICLES K.19 through K.23

COMPLETE THIS PART III, IN ADDITION TO PARTS I AND II, IF THE DOLLAR VALUE OF THE PROCUREMENT IS EXPECTED TO REACH $150,000 WITHIN THE NEXT 12 MONTHS.

THE BELOW CERTIFICATIONS, K.19  IS APPLICABLE TO AT ANY DOLLAR VALUE FOR PROCUREMENTS AND MODIFICATIONS ISSUED TO AN INDIVIDUAL, AND FOR ALL PROCUREMENTS AND MODIFICATIONS  EXPECTED TO EXCEED THE SIMPLIFIED ACQUISITION THRESHOLD ($150K) IF THE CONTRACT IS EXPECTED TO BE AWARDED TO OTHER THAN AN INDIVIDUAL. 

K.19  CERTIFICATION REGARDING RESPONSIBILITY MATTERS FAR 52.209-5 (AUGUST 2020)

(a)(1) The Offeror certifies, to the best of its knowledge and belief, that— 

(i) The Offeror and/or any of its Principals— 

(A) Are ☐ are not ☐ presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency; 

(B) Have ☐ have not ☐, within a three-year period preceding this offer, been convicted of or had a civil judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, State, or local) contract or subcontract; violation of Federal or State antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, violating Federal criminal tax laws, or receiving stolen property (if offeror checks “have”, the offeror shall also see 52.209-7, if included in this solicitation); 

(C) Are ☐ are not ☐ presently indicted for, or otherwise criminally or civilly charged by a governmental entity with, commission of any of the offenses enumerated in paragraph (a)(1)(i)(B) of this provision; 

(D) Have ☐, have not ☐, within a three-year period preceding this offer, been notified of any delinquent Federal taxes in an amount that exceeds the threshold at 9.104-5(a)(2) for which the liability remains unsatisfied. 

(1) Federal taxes are considered delinquent if both of the following criteria apply: 

(i) The tax liability is finally determined. The liability is finally determined if it has been assessed. A liability is not finally determined if there is a pending administrative or judicial challenge. In the case of a judicial challenge to the liability, the liability is not finally determined until all judicial appeal rights have been exhausted. 

(ii) The taxpayer is delinquent in making payment. A taxpayer is delinquent if the taxpayer has failed to pay the tax liability when full payment was due and required. A taxpayer is not delinquent in cases where enforced collection action is precluded. 

(2) Examples. 

(i) The taxpayer has received a statutory notice of deficiency, under I.R.C. § 6212, which entitles the taxpayer to seek Tax Court review of a proposed tax deficiency. This is not a delinquent tax because it is not a final tax liability. Should the taxpayer seek Tax Court review, this will not be a final tax liability until the taxpayer has exercised all judicial appeal rights. 

(ii) The IRS has filed a notice of Federal tax lien with respect to an assessed tax liability, and the taxpayer has been issued a notice under I.R.C. § 6320 entitling the taxpayer to request a hearing with the IRS Office of Appeals contesting the lien filing, and to further appeal to the Tax Court if the IRS determines to sustain the lien filing. In the course of the hearing, the taxpayer is entitled to contest the underlying tax liability because the taxpayer has had no prior opportunity to contest the liability. This is not a delinquent tax because it is not a final tax liability. Should the taxpayer seek tax court review, this will not be a final tax liability until the taxpayer has exercised all judicial appeal rights. 

(iii) The taxpayer has entered into an installment agreement pursuant to I.R.C. § 6159. The taxpayer is making timely payments and is in full compliance with the agreement terms. The taxpayer is not delinquent because the taxpayer is not currently required to make full payment. 

(iv) The taxpayer has filed for bankruptcy protection. The taxpayer is not delinquent because enforced collection action is stayed under 11 U.S.C. 362 (the Bankruptcy Code). 

(ii) The Offeror has ☐ has not ☐, within a three-year period preceding this offer, had one or more contracts terminated for default by any Federal agency. 

(2) “Principal,” for the purposes of this certification, means an officer, director, owner, partner, or a person having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant manager; head of a division or business segment; and similar positions). 
This Certification Concerns a Matter Within the Jurisdiction of an Agency of the United States and the Making of a False, Fictitious, or Fraudulent Certification May Render the Maker Subject to Prosecution Under Section 1001, Title 18, United States Code. 
(b) The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to contract award, the Offeror learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances. 

(c) A certification that any of the items in paragraph (a) of this provision exists will not necessarily result in withholding of an award under this solicitation. However, the certification will be considered in connection with a determination of the Offeror’s responsibility. Failure of the Offeror to furnish a certification or provide such additional information as requested by the Contracting Officer may render the Offeror nonresponsible. 

(d) Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render, in good faith, the certification required by paragraph (a) of this provision. The knowledge and information of an Offeror is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings. 

(e) The certification in paragraph (a) of this provision is a material representation of fact upon which reliance was placed when making award. If it is later determined that the Offeror knowingly rendered an erroneous certification, in addition to other remedies available to the Government, the Contracting Officer may terminate the contract resulting from this solicitation for default. 


K.20 COMPLIANCE WITH VETERAN’S EMPLOYMENT REPORTING REQUIREMENTS FAR 52.222-38 (FEBRUARY 2016)

By submission of its offer, the offeror represents that, if it is subject to the reporting requirements of 38 U.S.C. 4212(d) (i.e., if it has any contract containing Federal Acquisition Regulation clause 52.222-37, Employment Reports on Veterans), it has submitted the most recent VETS-4212 Report required by that clause. 


K.21 CERTIFICATION REGARDING A DRUG-FREE WORKPLACE  FAR 52.223-6 (MAY 2001)

(a) Definitions. As used in this clause--
 
· “Controlled substance” means a controlled substance in schedules I through V of section 202 of the Controlled Substances Act (21 U.S.C. 812) and as further defined in regulation at 21 CFR 1308.11--1308.15.

· “Conviction” means a finding of guilt (including a plea of nolo contendere) or imposition of sentence, or both, by any judicial body charged with the responsibility to determine violations of the Federal or State criminal drug statutes.

· “Criminal drug statute” means a Federal or non-Federal criminal statute involving the manufacture, distribution, dispensing, possession or use of any controlled substance.

· “Drug-free workplace” means the site(s) for the performance of work done by the Contractor in connection with a specific contract at which employees of the Contractor are prohibited from engaging in the unlawful manufacture, distribution, dispensing, possession, or use of a controlled substance.

· “Employee” means an employee of a Contractor directly engaged in the performance of work under a Government contract. “Directly engaged” is defined to include all direct cost employees and any other Contractor employee who has other than a minimal impact or involvement in contract performance.

· “Individual” means an offeror/contractor that has no more than one employee including the offeror/contractor.
 
(b) The Contractor, if other than an individual, shall--within 30 days after award (unless a longer period is agreed to in writing for contracts of 30 days or more performance duration), or as soon as possible for contracts of less than 30 days performance duration--
 
(1) Publish a statement notifying its employees that the unlawful manufacture, distribution, dispensing, possession, or use of a controlled substance is prohibited in the Contractor’s workplace and specifying the actions that will be taken against employees for violations of such prohibition;
 
(2) Establish an ongoing drug-free awareness program to inform such employees about--
 
(i) The dangers of drug abuse in the workplace;
 
(ii) The contractor’s policy of maintaining a drug-free workplace;
 
(iii) Any available drug counseling, rehabilitation, and employee assistance programs; and
 
(iv) The penalties that may be imposed upon employees for drug abuse violations occurring in the workplace.
 
(3) Provide all employees engaged in performance of the contract with a copy of the statement required by subparagraph (b)(1) of this clause;
 
(4) Notify such employees in writing in the statement required by subparagraph (b)(1) of this clause that, as a condition of continued employment on this contract, the employee will--
 
(i) Abide by the terms of the statement; and
 
(ii) Notify the employer in writing of the employee’s conviction under a criminal drug statute for a violation occurring in the workplace no later than 5 days after such conviction.
 
(5) Notify the Contracting Officer in writing within 10 days after receiving notice under subdivision (b)(4)(ii) of this clause, from an employee or otherwise receiving actual notice of such conviction. The notice shall include the position title of the employee;
 
(6) Within 30 days after receiving notice under subdivision (b)(4)(ii) of this clause of a conviction, take one of the following actions with respect to any employee who is convicted of a drug abuse violation occurring in the workplace:
 
(i) Taking appropriate personnel action against such employee, up to and including termination; or
 
(ii) Require such employee to satisfactorily participate in a drug abuse assistance or rehabilitation program approved for such purposes by a Federal, State, or local health, law enforcement, or other appropriate agency; and
 
(7) Make a good faith effort to maintain a drug-free workplace through implementation of subparagraphs (b)(1) through (b)(6) of this clause.
 
(c) The Contractor, if an individual, agrees by award of the contract or acceptance of a purchase order, not to engage in the unlawful manufacture, distribution, dispensing, possession, or use of a controlled substance while performing this contract.
 
(d) In addition to other remedies available to the Government, the Contractor’s failure to comply with the requirements of paragraph (b) or (c) of this clause may, pursuant to FAR 23.506, render the Contractor subject to suspension of contract payments, termination of the contract for default, and suspension or debarment.

[bookmark: wp1144369][bookmark: wp1144380][bookmark: wp1144487][bookmark: wp1144488][bookmark: wp1144489][bookmark: wp1144421][bookmark: wp1144442][bookmark: wp1144475]
K.22 CERTIFICATION AND DISCLOSURE REGARDING PAYMENTS TO INFLUENCE
CERTAIN FEDERAL TRANSACTIONS 52.203-11  (SEPTEMBER 2007)

(a) Definitions. As used in this provision—“Lobbying contact” has the meaning provided at 2 U.S.C. 1602(8). The terms “agency,” “influencing or attempting to influence,” “officer or employee of an agency,” “person,” “reasonable compensation,” and “regularly employed” are defined in the FAR clause of this solicitation entitled “Limitation on Payments to Influence Certain Federal Transactions” (52.203-12). 
[bookmark: wp1140624]
(b) Prohibition. The prohibition and exceptions contained in the FAR clause of this solicitation entitled “Limitation on Payments to Influence Certain Federal Transactions” (52.203-12) are hereby incorporated by reference in this provision. 
[bookmark: wp1140626]
(c) Certification. The offeror, by signing its offer, hereby certifies to the best of its knowledge and belief that no Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress on its behalf in connection with the awarding of this contract. 
[bookmark: wp1140628]
(d) Disclosure. If any registrants under the Lobbying Disclosure Act of 1995 have made a lobbying contact on behalf of the offeror with respect to this contract, the offeror shall complete and submit, with its offer, OMB Standard Form LLL, Disclosure of Lobbying Activities, to provide the name of the registrants. The offeror need not report regularly employed officers or employees of the offeror to whom payments of reasonable compensation were made. 
[bookmark: wp1141756]
(e) Penalty. Submission of this certification and disclosure is a prerequisite for making or entering into this contract imposed by 31 U.S.C. 1352. Any person who makes an expenditure prohibited under this provision or who fails to file or amend the disclosure required to be filed or amended by this provision, shall be subject to a civil penalty of not less than $10,000, and not more than $100,000, for each such failure. 


K.23  LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS FAR 52.203-12 _(JUNE 2020) 
[bookmark: wp1137687]
(a) Definitions. As used in this clause— The term “Lobbying activities” means lobbying contacts and efforts in support of such contacts, including preparation and planning activities, research and other background work that is intended, at the time it is performed, for use in contacts, and coordination with lobbying activities of others. 

(b) Prohibition. The prohibition and exceptions contained in the FAR clause of this solicitation entitled “Limitation on Payments to Influence Certain Federal Transactions” (52.203-12) are hereby incorporated by reference in this provision. 

(c) Certification. The offeror, by signing its offer, hereby certifies to the best of its knowledge and belief that no Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress on its behalf in connection with the awarding of this contract. 

(d) Disclosure. If any registrants under the Lobbying Disclosure Act of 1995 have made a lobbying contact on behalf of the offeror with respect to this contract, the offeror shall complete and submit, with its offer, OMB Standard Form LLL, Disclosure of Lobbying Activities, to provide the name of the registrants. The offeror need not report regularly employed officers or employees of the offeror to whom payments of reasonable compensation were made. 

(e) Penalty. Submission of this certification and disclosure is a prerequisite for making or entering into any subcontract under the prime  contract imposed by 31 U.S.C. 1352.Any person who makes an expenditure prohibited under this provision or who fails to file or amend the disclosure required to be filed or amended by this provision, shall be subject to a civil penalty of not less than $10,000, and not more than $100,000, for each such expenditure. 
[bookmark: wp1169668][bookmark: wp1169669][bookmark: wp1169670][bookmark: wp1169671][bookmark: wp1169672][bookmark: wp1169673][bookmark: wp1169674][bookmark: wp1169675]
K.24   REPRESENTATION OF LIMITED RIGHTS DATA AND RESTRICTED COMPUTER SOFTWARE FAR 52.227-15  (DECEMBER 2007) 

[bookmark: wp1145626](a) This solicitation sets forth the Government’s known delivery requirements for data (as defined in the clause at 52.227-14, Rights in Data—General). Any resulting contract may also provide the Government the option to order additional data under the Additional Data Requirements clause at 52.227-16, if included in the contract. Any data delivered under the resulting contract will be subject to the Rights in Data—General clause at 52.227-14 included in this contract. Under the latter clause, a Contractor may withhold from delivery data that qualify as limited rights data or restricted computer software, and deliver form, fit, and function data instead. The latter clause also may be used with its Alternates II and/or III to obtain delivery of limited rights data or restricted computer software, marked with limited rights or restricted rights notices, as appropriate. In addition, use of Alternate V with this latter clause provides the Government the right to inspect such data at the Contractor’s facility. 
[bookmark: wp1145675]
(b) By completing the remainder of this paragraph, the offeror represents that it has reviewed the requirements for the delivery of technical data or computer software and states [offeror check appropriate block]— 

☐(1) None of the data proposed for fulfilling the data delivery requirements qualifies as limited rights data or restricted computer software; or 

☐(2) Data proposed for fulfilling the data delivery requirements qualify as limited rights data or restricted computer software and are identified as follows: ________________________________________________________________________________________________________________________________________________ 

[bookmark: wp1145630][bookmark: wp1145632][bookmark: wp1145637](c) Any identification of limited rights data or restricted computer software in the offeror’s response is not determinative of the status of the data should a contract be awarded to the offeror. 
[bookmark: wp1145638]

PART IV - ARTICLES K.25-K22

COMPLETE THIS PART IV, IN ADDITION TO PARTS I, II, AND III IF THE DOLLAR VALUE OF THE PROCUREMENT IS IN EXCESS OF $500,000 (see additional requirements for FAR 52.230-1).

K.25  INFORMATION REGARDING RESPONSIBILITY MATTERS FAR 52.209-7  (OCTOBER 2018) 
(a) Definitions. As used in this provision— 

· “Administrative proceeding” means a non-judicial process that is adjudicatory in nature in order to make a determination of fault or liability (e.g., Securities and Exchange Commission Administrative Proceedings, Civilian Board of Contract Appeals Proceedings, and Armed Services Board of Contract Appeals Proceedings). This includes administrative proceedings at the Federal and State level but only in connection with performance of a Federal contract or grant. It does not include agency actions such as contract audits, site visits, corrective plans, or inspection of deliverables. 

· “Federal contracts and grants with total value greater than $10,000,000” means— 

(1) The total value of all current, active contracts and grants, including all priced options; and 

(2) The total value of all current, active orders including all priced options under indefinite-delivery, indefinite-quantity, 8(a), or requirements contracts (including task and delivery and multiple-award Schedules). 

· “Principal” means an officer, director, owner, partner, or a person having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant manager; head of a division or business segment; and similar positions). 

(b) The offeror [ ] has [ ] does not have current active Federal contracts and grants with total value greater than $10,000,000. 

(c) If the offeror checked “has” in paragraph (b) of this provision, the offeror represents, by submission of this offer, that the information it has entered in the Federal Awardee Performance and Integrity Information System (FAPIIS) is current, accurate, and complete as of the date of submission of this offer with regard to the following information: 

(1) Whether the offeror, and/or any of its principals, has or has not, within the last five years, in connection with the award to or performance by the offeror of a Federal contract or grant, been the subject of a proceeding, at the Federal or State level that resulted in any of the following dispositions: 

(i) In a criminal proceeding, a conviction. 

(ii) In a civil proceeding, a finding of fault and liability that results in the payment of a monetary fine, penalty, reimbursement, restitution, or damages of $5,000 or more. 

(iii) In an administrative proceeding, a finding of fault and liability that results in— 

(A) The payment of a monetary fine or penalty of $5,000 or more; or 

(B) The payment of a reimbursement, restitution, or damages in excess of $100,000. 

(iv) In a criminal, civil, or administrative proceeding, a disposition of the matter by consent or compromise with an acknowledgment of fault by the Contractor if the proceeding could have led to any of the outcomes specified in paragraphs (c)(1)(i), (c)(1)(ii), or (c)(1)(iii) of this provision. 

(2) If the offeror has been involved in the last five years in any of the occurrences listed in (c)(1) of this provision, whether the offeror has provided the requested information with regard to each occurrence. 

(d) The offeror shall post the information in paragraphs (c)(1)(i) through (c)(1)(iv) of this provision in FAPIIS as required through maintaining an active registration in the Central Contractor Registration database via https://www.acquisition.gov (see 52.204-7). 


K.26  UPDATES OF PUBLICLY AVAILABLE INFORMATION REGARDING RESPONSIBILITY MATTERS  FAR 52.209-9  (OCTOBER 2018) 

(a) The Contractor shall update the information in the Federal Awardee Performance and Integrity Information System (FAPIIS) on a semi-annual basis, throughout the life of the contract, by posting the required information in the System for Award Management via https://www.sam.gov.

(b) As required by section 3010 of the Supplemental Appropriations Act, 2010 (Pub. L. 111-212), all information posted in FAPIIS on or after April 15, 2011, except past performance reviews, will be publicly available. FAPIIS consists of two segments— 

(1) The non-public segment, into which Government officials and the Contractor post information, which can only be viewed by— 

(i) Government personnel and authorized users performing business on behalf of the Government; or 

(ii) The Contractor, when viewing data on itself; and 

(2) The publicly-available segment, to which all data in the non-public segment of FAPIIS is automatically transferred after a waiting period of 14 calendar days, except for— 

(i) Past performance reviews required by subpart 42.15; 

(ii) Information that was entered prior to April 15, 2011; or 

(iii) Information that is withdrawn during the 14-calendar-day waiting period by the Government official who posted it in accordance with paragraph (c)(1) of this clause. 

(c) The Contractor will receive notification when the Government posts new information to the Contractor’s record. 

(1) If the Contractor asserts in writing within 7 calendar days, to the Government official who posted the information, that some of the information posted to the non-public segment of FAPIIS is covered by a disclosure exemption under the Freedom of Information Act, the Government official who posted the information must within 7 calendar days remove the posting from FAPIIS and resolve the issue in accordance with agency Freedom of Information procedures, prior to reposting the releasable information. The contractor must cite 52.209-9 and request removal within 7 calendar days of the posting to FAPIIS. 

(2) The Contractor will also have an opportunity to post comments regarding information that has been posted by the Government. The comments will be retained as long as the associated information is retained, i.e., for a total period of 6 years. Contractor comments will remain a part of the record unless the Contractor revises them. 

(3) As required by section 3010 of Pub. L. 111-212, all information posted in FAPIIS on or after April 15, 2011, except past performance reviews, will be publicly available. 

(d) Public requests for system information posted prior to April 15, 2011, will be handled under Freedom of Information Act procedures, including, where appropriate, procedures promulgated under E.O. 12600. 

Alternate I (Jan 2011). As prescribed in 9.104-7(c)(2), redesignate paragraph (a) of the basic clause as paragraph (a)(1) and add the following paragraph (a)(2): 

(2) At the first semi-annual update on or after April 15, 2011, the Contractor shall post again any required information that the Contractor posted prior to April 15, 2011.

By submission of its  offer, for any resulting contract subject to FAR, the Offeror certifies that it is in compliance with and will continue to comply with this provision . 


K.27 COST ACCOUNTING STANDARDS NOTICES AND CERTIFICATION (NATIONAL DEFENSE) FAR 52.230-1 (JUN 2020) 
[bookmark: wp1137784]Note: This notice does not apply to small businesses or foreign governments. This notice is in three parts, identified by Roman numerals I through III. 
[bookmark: wp1137785]Offerors shall examine each part and provide the requested information in order to determine Cost Accounting Standards (CAS) requirements applicable to any resultant contract. 
[bookmark: wp1137786]If the offeror is an educational institution, Part II does not apply unless the contemplated contract will be subject to full or modified CAS coverage pursuant to 48 CFR 9903.201-2(c)(5) or 9903.201-2(c)(6), respectively. 
[bookmark: wp1137787]I. DISCLOSURE STATEMENT—COST ACCOUNTING PRACTICES AND CERTIFICATION 
[bookmark: wp1137788](a) Any contract in excess of $650,000 resulting from this solicitation will be subject to the requirements of the Cost Accounting Standards Board (48 CFR Chapter 99), except for those contracts which are exempt as specified in 48 CFR 9903.201-1. 
[bookmark: wp1137789]
(b) Any offeror submitting a proposal which, if accepted, will result in a contract subject to the requirements of 48 CFR Chapter 99 must, as a condition of contracting, submit a Disclosure Statement as required by 48 CFR 9903.202. When required, the Disclosure Statement must be submitted as a part of the offeror’s proposal under this solicitation unless the offeror has already submitted a Disclosure Statement disclosing the practices used in connection with the pricing of this proposal. If an applicable Disclosure Statement has already been submitted, the offeror may satisfy the requirement for submission by providing the information requested in paragraph (c) of Part I of this provision. 
[bookmark: wp1137790]Caution: In the absence of specific regulations or agreement, a practice disclosed in a Disclosure Statement shall not, by virtue of such disclosure, be deemed to be a proper, approved, or agreed-to practice for pricing proposals or accumulating and reporting contract performance cost data. 
[bookmark: wp1137791](c) Check the appropriate box below: 
[bookmark: wp1137792]
☐(1) Certificate of Concurrent Submission of Disclosure Statement. The offeror hereby certifies that, as a part of the offer, copies of the Disclosure Statement have been submitted as follows: 
[bookmark: wp1137793]
(i) Original and one copy to the cognizant Administrative Contracting Officer (ACO) or cognizant Federal agency official authorized to act in that capacity (Federal official), as applicable; and 
[bookmark: wp1137794]
(ii) One copy to the cognizant Federal auditor. 
[bookmark: wp1138846](Disclosure must be on Form No. CASB DS-1 or CASB DS-2, as applicable. Forms may be obtained from the cognizant ACO or Federal official and/or from the loose-leaf version of the Federal Acquisition Regulation.) 
[bookmark: wp1138847]Date of Disclosure Statement: _________________________

Name and Address of Cognizant ACO or Federal Official Where Filed: ____________________________ 
[bookmark: wp1137797]
The offeror further certifies that the practices used in estimating costs in pricing this proposal are consistent with the cost accounting practices disclosed in the Disclosure Statement. 
[bookmark: wp1137798]
☐(2) Certificate of Previously Submitted Disclosure Statement. The offeror hereby certifies that the required Disclosure Statement was filed as follows: 
[bookmark: wp1137799]
Date of Disclosure Statement: _________________________

Name and Address of Cognizant ACO or Federal Official Where Filed: ____________________________ 
[bookmark: wp1137800]
The offeror further certifies that the practices used in estimating costs in pricing this proposal are consistent with the cost accounting practices disclosed in the applicable Disclosure Statement. 
[bookmark: wp1137801]
☐ (3) Certificate of Monetary Exemption. The offeror hereby certifies that the offeror, together with all divisions, subsidiaries, and affiliates under common control, did not receive net awards of negotiated prime contracts and subcontracts subject to CAS totaling $50 million or more in the cost accounting period immediately preceding the period in which this proposal was submitted. The offeror further certifies that if such status changes before an award resulting from this proposal, the offeror will advise the Contracting Officer immediately. 
[bookmark: wp1137802]
☐(4) Certificate of Interim Exemption. The offeror hereby certifies that (i) the offeror first exceeded the monetary exemption for disclosure, as defined in (3) of this subsection, in the cost accounting period immediately preceding the period in which this offer was submitted and (ii)in accordance with 48 CFR 9903.202-1, the offeror is not yet required to submit a Disclosure Statement. The offeror further certifies that if an award resulting from this proposal has not been made within 90 days after the end of that period, the offeror will immediately submit a revised certificate to the Contracting Officer, in the form specified under paragraph (c)(1) or (c)(2) of Part I of this provision, as appropriate, to verify submission of a completed Disclosure Statement. 
[bookmark: wp1137803]Caution: Offerors currently required to disclose because they were awarded a CAS-covered prime contract or subcontract of $50 million or more in the current cost accounting period may not claim this exemption (4). Further, the exemption applies only in connection with proposals submitted before expiration of the 90-day period following the cost accounting period in which the monetary exemption was exceeded. 
[bookmark: wp1137804]II. COST ACCOUNTING STANDARDS—ELIGIBILITY FOR MODIFIED CONTRACT COVERAGE 
[bookmark: wp1137805]If the offeror is eligible to use the modified provisions of 48 CFR 9903.201-2(b) and elects to do so, the offeror shall indicate by checking the box below. Checking the box below shall mean that the resultant contract is subject to the Disclosure and Consistency of Cost Accounting Practices clause in lieu of the Cost Accounting Standards clause. 
☐The offeror hereby claims an exemption from the Cost Accounting Standards clause under the provisions of 48 CFR 9903.201-2(b) and certifies that the offeror is eligible for use of the Disclosure and Consistency of Cost Accounting Practices clause because during the cost accounting period immediately preceding the period in which this proposal was submitted, the offeror received less than $50 million in awards of CAS-covered prime contracts and subcontracts. The offeror further certifies that if such status changes before an award resulting from this proposal, the offeror will advise the Contracting Officer immediately. 
[bookmark: wp1137807]Caution: An offeror may not claim the above eligibility for modified contract coverage if this proposal is expected to result in the award of a CAS-covered contract of $50 million or more or if, during its current cost accounting period, the offeror has been awarded a single CAS-covered prime contract or subcontract of $50 million or more. 
[bookmark: wp1137808]III. ADDITIONAL COST ACCOUNTING STANDARDS APPLICABLE TO EXISTING CONTRACTS 
[bookmark: wp1137809]The offeror shall indicate below whether award of the contemplated contract would, in accordance with paragraph (a)(3) of the Cost Accounting Standards clause, require a change in established cost accounting practices affecting existing contracts and subcontracts.
	☐ Yes 
	☐No 


[bookmark: wp1137815](End of provision) 

If the offeror is an educational institution, the following should be completed as well:

Alternate I (Apr 1996). As prescribed in 30.201-3(b), add the following paragraph (c)(5) to Part I of the basic provision: 
[bookmark: wp1137817]
☐(5) Certificate of Disclosure Statement Due Date by Educational Institution. If the offeror is an educational institution that, under the transition provisions of 48 CFR 9903.202-1(f), is or will be required to submit a Disclosure Statement after receipt of this award, the offeror hereby certifies that (check one and complete): 
☐(i) A Disclosure Statement Filing Due Date of _____________ has been established with the cognizant Federal agency. 
☐ (ii) The Disclosure Statement will be submitted within the 6-month period ending _________ months after receipt of this award. 
[bookmark: wp1137820]Name and Address of Cognizant ACO or Federal Official Where Disclosure Statement is to be Filed: 
[bookmark: wp1138504]__________________________________________________
__________________________________________________ 

PART V  - K.28

COMPLETE THIS PART IN ADDITION TO PARTS I, II, III, AND IV IF THE PROCUREMENT IS SUBJECT TO FAR AND IN EXCESS OF $5,000,000 IN VALUE.

[bookmark: wp1142018][bookmark: wp1142020]K.28   CONTRACTOR CODE OF BUSINESS ETHICS AND CONDUCT FAR 52.203-13   (NOV 2021) 
The following provision applies if the potential procurement/subcontract is greater than  $5,000,000 in value and the period of performance is  greater than 120 days.
[bookmark: wp1142022](a) Definitions. As used in this clause— 
[bookmark: wp1143394]
· “Agent” means any individual, including a director, an officer, an employee, or an independent Contractor, authorized to act on behalf of the organization. 
[bookmark: wp1143418]
· “Full cooperation”— 
[bookmark: wp1143400]
(1) Means disclosure to the Government of the information sufficient for law enforcement to identify the nature and extent of the offense and the individuals responsible for the conduct. It includes providing timely and complete response to Government auditors’ and investigators' request for documents and access to employees with information; 
[bookmark: wp1143318]
(2) Does not foreclose any Contractor rights arising in law, the FAR, or the terms of the contract. It does not require— 
[bookmark: wp1143320]
(i) A Contractor to waive its attorney-client privilege or the protections afforded by the attorney work product doctrine; or 
[bookmark: wp1143322]
(ii) Any officer, director, owner, or employee of the Contractor, including a sole proprietor, to waive his or her attorney client privilege or Fifth Amendment rights; and 
[bookmark: wp1143324]
(3) Does not restrict a Contractor from— 
[bookmark: wp1143326]
(i) Conducting an internal investigation; or 
[bookmark: wp1143328]
(ii) Defending a proceeding or dispute arising under the contract or related to a potential or disclosed violation. 
[bookmark: wp1143330]
· “Principal” means an officer, director, owner, partner, or a person having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant manager; head of a division or business segment; and similar positions). 
[bookmark: wp1143332]
· “Subcontract” means any contract entered into by a subcontractor to furnish supplies or services for performance of a prime contract or a subcontract. 
[bookmark: wp1143334]
· “Subcontractor” means any supplier, distributor, vendor, or firm that furnished supplies or services to or for a prime contractor or another subcontractor. 
[bookmark: wp1143312]
· “United States,” means the 50 States, the District of Columbia, and outlying areas. 
[bookmark: wp1142026]
(b) Code of business ethics and conduct. 
[bookmark: wp1142225]
(1) Within 30 days after contract award, unless the Contracting Officer establishes a longer time period, the Contractor shall— 

[bookmark: wp1142028](i) Have a written code of business ethics and conduct; and 
[bookmark: wp1142030]
(ii) Make a copy of the code available to each employee engaged in performance of the contract. 
[bookmark: wp1143452]
(2) The Contractor shall— 
[bookmark: wp1143444]
(i) Exercise due diligence to prevent and detect criminal conduct; and 
[bookmark: wp1143637]
(ii) Otherwise promote an organizational culture that encourages ethical conduct and a commitment to compliance with the law. 
[bookmark: wp1143639]
(3)(i) The Contractor shall timely disclose, in writing, to the agency Office of the Inspector General (OIG), with a copy to the Contracting Officer, whenever, in connection with the award, performance, or closeout of this contract or any subcontract thereunder, the Contractor has credible evidence that a principal, employee, agent, or subcontractor of the Contractor has committed— 
[bookmark: wp1143526]
(A) A violation of Federal criminal law involving fraud, conflict of interest, bribery, or gratuity violations found in Title 18 of the United States Code; or 
[bookmark: wp1143528]
(B) A violation of the civil False Claims Act (31 U.S.C. 3729-3733). 
[bookmark: wp1143530]
(ii) The Government, to the extent permitted by law and regulation, will safeguard and treat information obtained pursuant to the Contractor’s disclosure as confidential where the information has been marked “confidential” or “proprietary” by the company. To the extent permitted by law and regulation, such information will not be released by the Government to the public pursuant to a Freedom of Information Act request, 5 U.S.C. Section 552, without prior notification to the Contractor. The Government may transfer documents provided by the Contractor to any department or agency within the Executive Branch if the information relates to matters within the organization’s jurisdiction. 
[bookmark: wp1143531]
(iii) If the violation relates to an order against a Governmentwide acquisition contract, a multi-agency contract, a multiple-award schedule contract such as the Federal Supply Schedule, or any other procurement instrument intended for use by multiple agencies, the Contractor shall notify the OIG of the ordering agency and the IG of the agency responsible for the basic contract. 
[bookmark: wp1143532]
(c) Business ethics awareness and compliance program and internal control system. This paragraph (c) does not apply if the Contractor has represented itself as a small business concern pursuant to the award of this contract or if this contract is for the acquisition of a commercial item as defined at FAR 2.101. The Contractor shall establish the following within 90 days after contract award, unless the Contracting Officer establishes a longer time period: 
[bookmark: wp1143533]
(1) An ongoing business ethics awareness and compliance program. 
[bookmark: wp1143534]
(i) This program shall include reasonable steps to communicate periodically and in a practical manner the Contractor’s standards and procedures and other aspects of the Contractor’s business ethics awareness and compliance program and internal control system, by conducting effective training programs and otherwise disseminating information appropriate to an individual’s respective roles and responsibilities. 
[bookmark: wp1143535]
(ii) The training conducted under this program shall be provided to the Contractor’s principals and employees, and as appropriate, the Contractor’s agents and subcontractors. 
[bookmark: wp1143536]
(2) An internal control system. 
[bookmark: wp1143537]
(i) The Contractor’s internal control system shall— 
[bookmark: wp1143737]
(A) Establish standards and procedures to facilitate timely discovery of improper conduct in connection with Government contracts; and 
[bookmark: wp1143539]
(B) Ensure corrective measures are promptly instituted and carried out. 
[bookmark: wp1143540]
(ii) At a minimum, the Contractor’s internal control system shall provide for the following: 
[bookmark: wp1143541]
(A) Assignment of responsibility at a sufficiently high level and adequate resources to ensure effectiveness of the business ethics awareness and compliance program and internal control system. 
[bookmark: wp1143542]
(B) Reasonable efforts not to include an individual as a principal, whom due diligence would have exposed as having engaged in conduct that is in conflict with the Contractor’s code of business ethics and conduct. 
[bookmark: wp1143543]
(C) Periodic reviews of company business practices, procedures, policies, and internal controls for compliance with the Contractor’s code of business ethics and conduct and the special requirements of Government contracting, including— 
[bookmark: wp1143544]
(1) Monitoring and auditing to detect criminal conduct; 
[bookmark: wp1143545]
(2) Periodic evaluation of the effectiveness of the business ethics awareness and compliance program and internal control system, especially if criminal conduct has been detected; and 
[bookmark: wp1143546]
(3) Periodic assessment of the risk of criminal conduct, with appropriate steps to design, implement, or modify the business ethics awareness and compliance program and the internal control system as necessary to reduce the risk of criminal conduct identified through this process. 
[bookmark: wp1143547]
(D) An internal reporting mechanism, such as a hotline, which allows for anonymity or confidentiality, by which employees may report suspected instances of improper conduct, and instructions that encourage employees to make such reports. 
[bookmark: wp1143548]
(E) Disciplinary action for improper conduct or for failing to take reasonable steps to prevent or detect improper conduct. 
[bookmark: wp1143549]
(F) Timely disclosure, in writing, to the agency OIG, with a copy to the Contracting Officer, whenever, in connection with the award, performance, or closeout of any Government contract performed by the Contractor or a subcontract thereunder, the Contractor has credible evidence that a principal, employee, agent, or subcontractor of the Contractor has committed a violation of Federal criminal law involving fraud, conflict of interest, bribery, or gratuity violations found in Title 18 U.S.C. or a violation of the civil False Claims Act (31 U.S.C. 3729-3733). 
[bookmark: wp1143550]
(1) If a violation relates to more than one Government contract, the Contractor may make the disclosure to the agency OIG and Contracting Officer responsible for the largest dollar value contract impacted by the violation. 
[bookmark: wp1143551]
(2) If the violation relates to an order against a Governmentwide acquisition contract, a multi-agency contract, a multiple-award schedule contract such as the Federal Supply Schedule, or any other procurement instrument intended for use by multiple agencies, the contractor shall notify the OIG of the ordering agency and the IG of the agency responsible for the basic contract, and the respective agencies’ contracting officers. 
[bookmark: wp1143552]
(3) The disclosure requirement for an individual contract continues until at least 3 years after final payment on the contract. 
[bookmark: wp1143553]
(4) The Government will safeguard such disclosures in accordance with paragraph (b)(3)(ii) of this clause. 
[bookmark: wp1143554]
(G) Full cooperation with any Government agencies responsible for audits, investigations, or corrective actions. 
[bookmark: wp1143555]
(d) Subcontracts. 
[bookmark: wp1143825]
(1) The Contractor shall include the substance of this clause, including this paragraph (d), in subcontracts that have a value in excess of $5,000,000 and a performance period of more than 120 days. 
[bookmark: wp1143557]
(2) In altering this clause to identify the appropriate parties, all disclosures of violation of the civil False Claims Act or of Federal criminal law shall be directed to the agency Office of the Inspector General, with a copy to the Contracting Officer. 

[bookmark: wp1143559]By submission of this offer, the Offeror agrees that it accepts and will comply with this provision.


PART VI – K.29-K.31
COMPLETE THIS SECTION IF THE PROCUREMENT MIGHT INVOLVE GOODS OR SERVICES PROCURED FROM A FOREIGN SOURCE.
K.29    RESTRICTIONS ON CERTAIN FOREIGN PURCHASES  FAR 52.225-13 (FEB 2021) 
(a) Except as authorized by the Office of Foreign Assets Control (OFAC) in the Department of the Treasury, the Contractor shall not acquire, for use in the performance of this contract, any supplies or services if any proclamation, Executive order, or statute administered by OFAC, or if OFAC’s implementing regulations at 31 CFR Chapter V, would prohibit such a transaction by a person subject to the jurisdiction of the United States. 

(b) Except as authorized by OFAC, most transactions involving Cuba, Iran, and Sudan are prohibited, as are most imports from Burma or North Korea, into the United States or its outlying areas. Lists of entities and individuals subject to economic sanctions are included in OFAC’s List of Specially Designated Nationals and Blocked Persons at https://ofac.treasury.gov/specially-designated-nationals-and-blocked-persons-list-sdn-human-readable-lists . More information about these restrictions, as well as updates, is available in the OFAC’s regulations at 31 CFR Chapter V and/or on OFAC’s website at. 
https://home.treasury.gov/policy-issues/office-of-foreign-assets-control-sanctions-programs-and-information.
(c) The Contractor shall insert this clause, including this paragraph (c), in all subcontracts. 


K.30  PROHIBITION ON CONDUCTIN RESTRICTED BUSINESS OPERATIONS IN SUDAN—CERTIFICATION  52.225-20  (AUGUST 2009) 

(a) Definitions. As used in this provision— 

· “Business operations” means engaging in commerce in any form, including by acquiring, developing, maintaining, owning, selling, possessing, leasing, or operating equipment, facilities, personnel, products, services, personal property, real property, or any other apparatus of business or commerce. 

· “Marginalized populations of Sudan” means— 

(1) Adversely affected groups in regions authorized to receive assistance under section 8(c) of the Darfur Peace and Accountability Act (Pub. L. 109-344) (50 U.S.C. 1701 note); and 

(2) Marginalized areas in Northern Sudan described in section 4(9) of such Act. 

· “Restricted business operations” means business operations in Sudan that include power production activities, mineral extraction activities, oil-related activities, or the production of military equipment, as those terms are defined in the Sudan Accountability and Divestment Act of 2007 (Pub. L. 110-174). Restricted business operations do not include business operations that the person (as that term is defined in Section 2 of the Sudan Accountability and Divestment Act of 2007) conducting the business can demonstrate— 

(1) Are conducted under contract directly and exclusively with the regional government of southern Sudan; 

(2) Are conducted pursuant to specific authorization from the Office of Foreign Assets Control in the Department of the Treasury, or are expressly exempted under Federal law from the requirement to be conducted under such authorization; 

(3) Consist of providing goods or services to marginalized populations of Sudan; 

(4) Consist of providing goods or services to an internationally recognized peacekeeping force or humanitarian organization; 

(5) Consist of providing goods or services that are used only to promote health or education; or 

(6) Have been voluntarily suspended. 

(b) Certification. By submission of its offer, the offeror certifies that the offeror does not conduct any restricted business operations in Sudan. 

K.31  PROHIBITION ON CONTRACTING WITH ENTITIES ENGAGING IN SANCTIONED ACTIVITIES RELATED TO IRAN—REPRESENTATION AND CERTIFICATION  FAR 52.222-25 (JUNE 2020) 
(a) Definitions. As used in this provision-

· “Person”— 

(1) Means— 

(i) A natural person; 

(ii) A corporation, business association, partnership, society, trust, financial institution, insurer, underwriter, guarantor, and any other business organization, any other nongovernmental entity, organization, or group, and any governmental entity operating as a business enterprise; and 

(iii) Any successor to any entity described in paragraph (1)(ii) of this definition; and 

(2) Does not include a government or governmental entity that is not operating as a business enterprise. 

· “Sensitive technology”— 

(1) Means hardware, software, telecommunications equipment, or any other technology that is to be used specifically— 

(i) To restrict the free flow of unbiased information in Iran; or 

(ii) To disrupt, monitor, or otherwise restrict speech of the people of Iran; and 

(2) Does not include information or informational materials the export of which the President does not have the authority to regulate or prohibit pursuant to section 203(b)(3) of the International Emergency Economic Powers Act (50 U.S.C. 1702(b)(3)). 

(b) The offeror shall e-mail questions concerning sensitive technology to the Department of State at CISADA106@state.gov. 

(c) Except as provided in paragraph (d) of this provision or if a waiver has been granted in accordance with 25.703-4, by submission of its offer, the offeror— 

(1) Represents, to the best of its knowledge and belief, that the offeror does not export any sensitive technology to the government of Iran or any entities or individuals owned or controlled by, or acting on behalf or at the direction of, the government of Iran; and 

(2) Certifies that the offeror, or any person owned or controlled by the offeror, does not engage in any activities for which sanctions may be imposed under section 5 of the Iran Sanctions Act. These sanctioned activities are in the areas of development of the petroleum resources of Iran, production of refined petroleum products in Iran, sale and provision of refined petroleum products to Iran, and contributing to Iran's ability to acquire or develop certain weapons or technologies. 

(3) Certifies that the offeror, and any person owned or controlled by the offeror, does not knowingly engage in any transaction that exceeds the threshold at FAR 25.703-2(a)(2) with Iran’s Revoluntionary Guard Corps or any of its officials, agents, or affiliates, the property and interests in property of which are blocked purusant to the International Emergency Economic Powers Act (50 U.S.C. 1701 et seq.) (see OFAC’s Specially Designated Nationals and Blocked Persons List at https://www.treasury.gov/resource-center/sanctions/SDN-List/Pages/defautl.aspx). 

(d) Exception for trade agreements. The representation requirement of paragraph (c)(1) and the certification requirement of paragraph (c)(2) of this provision do not apply if— 

(1) This solicitation includes a trade agreements notice or certification (e.g., 52.225-4, 52.225-6, 52.225-12, 52.225-24, or comparable agency provision); and 

(2) The offeror has certified that all the offered products to be supplied are designated country end products or designated country construction material. 
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